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Senate Bill No. 2. 


A BILL to incorporate the Farmers’ and :Mechanics’ Bank of 


West Virginia: 


Be it enacted by the Legislature of West Virginia: 


1 


1. That John Slack, Sen’r., (seorge W. Summers, Jacob 


2 Goshorn, William E. G. Gillison, James H. Brown, William 
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F. Goshorn, and John A. Truslow, and those that they may 
associate with them, and' their successors and assigns, shall 
be and they are hereby created a body politic and corporate, 
by the name of the ‘‘ Farmers’ and Mechanics’ Bank of West 
Virginia,” with the power in that name, to een and be 
contracted with, sue and be sued, plead and be impleaded, an- 
swer and defend, in all courts and places whatsoever as a natu- 
ral person, and to have and to iis a common seal and to change 
and renew the same at pleasure. Also, to purchase and hold 
in fee, or by lease, such a lot ei lots of land as they may re- 
quire for their business, and such other lots, lands and real 
estate, as they may deem it expedient to acquire by purchase 
or in collection of debts. 

2. The office or place of business of said corporation shall 
be in the town of Charleston, in the county of Kanawha. 


8. It shall be lawful for said corporation to transact finan- 
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cial business, as a natural person and promote industrial enter- 
prise in the State of West Virginia, and elsewhere; to lend 
money, to discount promissory notes, bills and other evidences 
of debt, buy and sell exchange, stocks, bonds, mercantile secu- 
rities, bank notes and gold and silver; and the promissory notes, 
bills and other evidences of debt made payable at the said bank 
or the office or place of business thereof, and the notes, bills 
and other evidences of debt which may be discounted or pur- 
chased by said corporation prior to the maturity thereof, shall 
be, and they are hereby put upon the footing of foreign bills 
of exchange, and like remedy shall be had thereon, jointly or 
severally, against the makers, drawers, endorsers, or other 
parties thereto. 

4. The said coporation shall have power to make advances 
on approved securities, and upon the agricultural, mechanical 
and other products of the country. It may receive bonds, stocks, 
produce, merchandize, lands, United States vouchers, certificates 
or bonds of indebtedness and other evidences of debt, in 
pledge for the security of money loaned or debts owing, and 
sell the same on the non-payment of the debt or demand 
at the stipulated time of payment, according to any agreement 


made between the parties, and pass a good title to the pur- 


10 chaser, and any power or authority given for that purpose shall 
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be irrevocable. until the debt or demand is paid or duly tender- 
ed. It may receive deposits of gold, silver, bank notes, Uni- 
ted States Treasury notes and other currency, and pay the 
same in kind, or as may be agreed by general or special con- 
tract, and may allow interest on deposits not to exceed at the 
rate of six per cent. per annum. It may issue letters of credit 
payable throughout the United States, or elsewhere; but shall 
not issue promissory notes, to circulate as money. ` It shall also 
be lawful for said corporation to take, demand and receive such 
rate of interest for money loaned, or upon paper discounted or 
bought by it as may be agreed upon by the parties not exceed- 
ing at the rate of twelve per cent. per annum. 

5. The capital stock of said corporation shall be not exceed- 
ing three hundred thousand dollars and shall be divided into 
shares of five hundred (500) each. The shares shall be per- 
sonal estate and transferable on the books of the corpora- 
tion, according to its by-laws, but the corporation shall hold 
a lien on the shares of any stockholder who may be indebted 
to it, either as principal or surety, and-such shares shall not be 
transferred without the consent of the president and directors, 


until such debt shall be paid or discharged. Each share of 


10 said capital stock shall entitle the holder to one vote at all elec- 
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tions of directors, and at all meetings of the stockholders. 
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6. The said persons named in the first section of this act 
shall aet as commissioners to receive subscriptions of stock, 
and shall fix the time and manner of paying the same, and 
prescribe in the subscriptions what failure shall authorize and 
work a forfeiture of the stock subscribed for. And when not 
less than thirty thousand dollars, ($30,000,) shall actually 
have been paid in on account of subscription to said stock, the 
said corporation may he organized and proceed to business. 

T. There shall be seven directors of said corporation, who 
shall hold their offices for one year, or until their successors 
are duly elected and qualified. The persons named in the first 
section of this act shall be the first board of directors of said 
corporation, and shall organize by choosing one of their num- 
ber president. But if any of said persons shall fail to sub- 
scribe for as much as one share of said capital stock, or to pay 
in on account thereof, as prescribed, his or their place or places 
as directors may be deemed and treated as vacant, and the vacan- 
cy or vacancies filled by the remaining directors, and at any 
time thereafter, when a vacancy in said board, or in the office of 
president shall occur, the vacancy shall be filled by the other 
directors, and no person shall at any time be president or direc- 


tor of said corporation who does not own at least one share of 


5 said stock. And the said directors shall provide by by-laws 


5 


16 for the annual election of president and directors after one year 


17 


18 


from the organization of the corporation. And the directors 
may from time to- time make such by-laws, rules and regula- 
tions for the government of the corporation, and the transaction 
of the business thereof, as they may deem necessary, and alter, 
repeal or amend the same, provided that such by-laws, rules 
and regulations shall not be in contravention of the constitu- 
tion and laws of this State, or the constitution and laws of the 
United States. The directors may also provide for the ap- 
pointment or alection of such officers or agents of said corpo- 
ration as they may deem necessary for the transaction of its 
business, and prescribe their duties, liabilities and compensa- 
tion. They may also prescribe the number of directors neces- 
sary for the transaction of business, or any part of the busi- 
ness. ‘They may also provide for filling temporarily the place 
of any officer or director who may be absent or unable to at- 


tend, and they may provide for administering oaths and taking 


33 bonds from the officers and agents of said corporation to se- 
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cure the faithful discharge of their duties. The said directors 


may also from time to time, as often as they may think expe- 
dient, declare dividends of the net profits arising from the 


business of the said corporation. 


6 
1 8. This corporation with all its powers and privileges shall 
2 be and continue for twenty years from the passage of this act, 
3 unless sooner dissolved by a majority of the stockholders, voting 
£ one vote foreach share. Upon the dissolution of the corporation, 
5 either by limitation or by vote of the stockholders, the debts 
6 thereof shall be first paid and the residue of its assets divided 
7 pro rata among the stockholders, each receiving in proportion 
8 to the amount of stock held or owned by him. And the said 
9 corporation may after the dissolution thereof use the corporate 
10 name in the institution and prosecution of any action or suit. 


1 9. This act shall be in force trom and after its passage. 


Senate Bill No. 3. 


A BILL providing compensation for Circuit Judges, while acting 
as Judges of the Supreme Court of Appeals. 


Be it enacted by the Legislature of West Virginia: 

1 1. That when the judge of any circuit court shall be called 

2 to the bench of the Supreme Court of Appeals, to supply the 

3 place of any judge of the Court of Appeals, who may be pre- 
4 vented by any of the causes mentioned in the constitution from 
5 attending said court, such circuit judge shall be paid out of the 
6 State treasury the sum of ten dollars per day, for every day 
T that he may act in the capacity of judge of the Supreme Court 
8 of Appeals. 


1 2. This act shall be construed to be in force and take effect 


2 from and after the first day of January last, 


Senate Bill No. 4. 


A BILL regulating appeals and continuances in civil cases. 


Be it enacted by tho Legislature of West Virginia: 


1 
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1. That no appeal, writ of error, or supercedeas shall be 
allowed to the judgement of any circuit court, in any civil 
case, on account of the refusal of such circurt court to grant 
a continuance therein, unless the party asking such continu- 
ance, shall make and file an affidavit in the cause, stating the 
grounds on which such continuance is asked. And if such 
continuance be sought on account of the absence of any wit- 
ness whose testimony is claimed by the party to be material 
for him on the trial of such cause, he shall state in his affida- 
vit the facts which he expects to prove by such absent witness; 
and ifthe opposite party consent that such affidavit may be 
read in evidence on the trial of the cause, as the deposition of 
such absent witness, it shall not be ground for an appeal, or 
for the reversal of such judgment as may be rendered in the 
cause if the court shall refuse such continuance. 

2. Nothing in the preceding section shall be so construed 


as to make it obligatory in any court to grant a continuance 


y) ‘ 
8 in any cause, when the party opposing such continuance shall 
+ refuse to permit the affidavit of his adversary to be read in ev- 
5 idence as the deposition of an absent witness, or for any cause 
6 for which a continuance may be asked, unless the court shall 
T be of opinion that such continuance is necessary to promote 


8 the ends of justice, and to secure to the party a fair and im- 


O 


partial trial of the cause. 


Senate Bill No. 5. 


A BILL to alter part of the division line between the counties of 


Hampshire and Mineral. 


Be it enacted by the Legislature of West Virginia: 
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1. The division line between the counties of Hampshire and 
Mineral, is hereby altered so as to run as follows: Beginning 
at the present corner of Hampshire and Mineral counties in 
the Hardy line, running with said line between Hampshire and 
Hardy to the top of what is known as the High Knob or Mill 
Creek Mountain, thence leaving said line, running along the 
top of said mountain to Mien’s Gap, and crossing it, and with 
the jae Hona range to a point opposite what is known as 
Herriott’s divide, (between Herriott’s and Hamilton’s,) thence 
with said divide and the same course continued to the top of 
Middle Ridge, there intersecting the present line between the 
counties of Mineral and Hampshire, and thence running with 
the same to the Maryland line. 

2. Hendrix Clark, of the county of Mineral, and Joseph C. 
Pancake, of the county of Hampshire, are hereby appointed 
commissioners to run the dividing line between the said coun- 


ties of Hampshire and Mineral as altered by this act. The said 


2 i 
5 commissioners shall have power to employ a competent survey- 
G or, who shall run and mark the said line under ee direction, 
T and in case they differ, shall decide between them. ‘The said 
8 surveycr shall make three plats of the boundary line run by 
O him, one of which shall be delivered by the said commissioners 

10 to the recorders of each of the counties of Mineral and Hamp- 

11 shire, and the third one shall be delivered to the Secretary of 

12 the State, to be preserved by them in their respective - offices. 

18 The board of supervisors of Mineral County shall provide for 


14 the expenses of running and marking said line. 
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Senate Bill No. 6. 


A BILL to Amend the Charter of the Town of South Wheeling. 


Be it enacted by the Legislature of West Virginia: 
1 1. The sixth and eighth sections of an Act passed February 
2 twenty-eighth, eighteen hundred and sixty-six, by the Legisla- 
3 tureof West Virginia, entitled “An Act to incorporate the oun 
4 of St. Mary’s, in the county of Wed: and for other purposes,” 
5 is hereby amended and re-enacted so as to read as follows : 
1 6. That for the better government and well ordering of the 
2 affairs of said town,it shall be lawful for every white male 
3 inhabitant of theage of twenty-one years and upwards, who 
4 shall be a citizen of this State, and shall have resided in said 
5 town six months next preceding an election, and shall have 
6 been assessed and paid tax, to meet at some convenient place in 
7 said town, on the fourth Monday in January, annually 
8 thereafter, then and there nominate and elect by ballot seven 
9 fit and able men, being freeholders, to serve as trustees there- 
10 of, whose authority shall continue until the fourth Monday in 
ll January in each succeeding year, until others shall have been 
12 qualified in their stead, and no longer, unless re-elected : pro- 
18 vided, however, that no person shall be eligible as a trustee 
14 unless he shall have resided for at least one year previdéus to his > 


15 election, and shall have been born in one of the United States, 


») 


or shall have become a citizen by conformity to the naturaliza- 
tion laws of the United States. And until said first election to 
be held in January as aforesaid, Stephen Waterhouse, Wm. C. 
Handlan, William Turner, Charles Landkrome, Alexander 
Carson, H. Hardenstine and George Geohman, be and are here- 
by appointed trustees of said town, and shall hold their office 
until their successors shall have}been elected‘as heretofore pro- 
vided. The said first election shall be superintended by the trus- 
tees herein appointed, and at all elections thereaiter by the trus- 


tees for the time being, at such place as they may appoint and 


3 notify by advertisement for at least ten days previous to holding 


said election, which advertisement is not tq appiy to the first elec- 
tion. The board of trustees herein appointed shall, within thirty 
days after their appointment, take an oath or solemn affirmation, 
before a justice of the peace of the county of Ohio, for the due 
and faithful execution of their office, and Si and every suc- 
ceeding board of trustees shall be qualified to their office by 
the presiding officer of the board of trustees for the time heing. 


8. It shall be lawful for the trustees ot the town of South 


2 Wheeling to levy and collect an annual tax, not exceeding, in 


any one year, one dollar on every tithable living in said town, 
and an annual tax of fifty cents on every hundred dollars 


assessed value of the taxable property therein. 


Senate Bill No. 7. 


A BILL ‘to Amend the Law relating to the Maintenance of Ille- 
gitimate Children. 


Be it enacted by the Legislature of West Virginia: 
1 1. The first section of chapter one hundred and twenty-five 
“2 of the Code of Virginia, second edition, be amended and re- 
3 enacted to read as follows: 
1 “Ist. Any unmarried woman may go before a justice of the 
2 county or corporation in which she has resided for the next pre- 
3 ceding year, and accuse any person of being the father of a bas- 
4 tard child of which she has been delivered. The said justice 
5 shall examine her under oath, and reduce her statement to 
6 writing, and sign it. On examination, unless the child appear 
7 to be seven years old or upward, a warrant may be issued 
8 requiring the person so accused to be apprehended and brought 
9 before a justice of the county or corporation in which he may 
10 be found, who shall require him to enter into a recognizance, 
11 with one or more sufficient sureties, in not less than one hundred 
12 nor more than five hundred dollars, with condition to appear 
13 at the next circuit court of the county in which the warrant 


14 issued, and to abide the order of the court.” © 


Senate Bill No. 8. — 


A BILL to Establish ai Permanent Seat of Government for the 
State of West Virginia. 


« 


Be it enacted by the Legislature of West Virginia : 


1 1. The permanent Seat of Government for the State of West 


2 Virginia shall be at in the county 
3 of | on and after the first day of January 
4 in the year eighteen hundred and and shall 


5 be known by the name of 


| 


2. The words “at as named in the 


2 first section, shall be construed to embrace, not only the cor- 


3 porate limits of the town of in the said 
4..county of but also the lands adjacent 
5 thereto, as owned by and others, 


6 ten acres of which is donated, and by deed conveyed, to the 


-T 


State for the said permanent Seat of Government. 


1 3. On and after the passage of this Act, the name of 
2 in the said county of 
3 shall be changed and known by the name of 


4 City. 


~ 
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Senate Bill No. 9. 


A BILL in relation to Taking Depositions in Civil Causes. 


s 


it enacted by the Legislature of West Virginia: 

1. It shall be competent for any party to any civil action 
at law pending in any of the courts of this State, upon due 
notice to his adversary, to take the deposition of any witness 
who may reside more than twenty-five miles from the place 
where said cause is to be tried, and such deposition may be 
read in evidence on the trial of such cause, unless the witness 
is present in court at the trial of such cause. 

2. Nothing in this Act shall be so construed as to pre- 
vent either party to such suit from having process tocompel 
the attendance of any witness who may reside within one hun- 
dred miles of the place where such cause is to be tried, whether 
his deposition shall have been taken or not, but no cause shall 
be continued by reason of the absence of any witness who may 
reside more than twenty-five miles from the place of trial, pro- 


vided the party who desires the testimony of such witness 
might, by the exercise of reasonable diligence, have taken the 
deposition of such witness before the time fixed for the trial of 


f 
$ 


such cause. 


Senate Bill No. 10. 


A BILL concerning Free or Common Schools. 


Be it enacted by the Legislature of West Virginia: 


1 


2 


13 


l1. The system of Free or Common Schools, established 
in this State by former acts, is hereby continued, with the 
amendments and modifications provided in this act. 

2. Every township now organized, or which may hereafter 
be organized in the State, shall be divided into a suitable num- 
ber of districts, to be managed as hereinafter directed. But 
this provision shall not be taken as requiring such division in 
counties where it has already been made, under former acts. 

8. In all counties in which the Common School System has 
not been organized, the qualified voters of the several town- 
ships, at the time and place of holding elections for township 
officers, shall, in addition to said officers, elect three properly 
qualified persons as School Directors, of whom the one having the 
highest number of votes shall serve three aan ; the one having 
the next highest number of votes shall serve two years; and the 
one having the next highest number of votes shall serve one year; 
and, annually thereafter, at the time and place of holding town- 
ship meetings and elections, one Director shall be elected, who 
shall serve three years; provided that, where School Commis- 
sioners have been elected under former acts, their terms of 


office, as School Directors, shall continue according to the pro- 


5 
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2 
visions of this act; and provided that if, at the first election. 
any two or more of the School Directors elected shall have an 
equal number of votes, the persons so elected shall determine 
by lot the duration of their respective terms of office. 

4. No person shall hereafter be deemed eligible to the office 
of School Director who is unable to read and write, or who is 
not favorable to a system of Common Schools; and no person 
shall be deemed ineligible to the office of School Director in 
consequence of having held the office the preceding term; and, 
after the first election, two Directors shall not be chosen from 
the same School District, if there be so many as three districts 
in the township. 

5. In case of failure to elect School Directors, or in case the 
office of two or more Directors shall become vacant from any 
cause, the County Superintendent of Common Schools shall 
appoint proper persons to serve until their successors, chosen at 
the next annual township election, shall qualify for the unex- 
pired term. 

6. The School Directors shall, within thirty days after their 
election or appointment, proceed to qualify by taking the sev- 
eral oaths of cce prescribed by law, which oaths the Clerk of 
the township is hereby authorized to administer; a copy of 
which oaths, signed by the Directors, shall be kept by him upon 
the files of his office. And if any single vacancy shall occur in 


the Board of School Directors, the remaining Directors of the 


8 township shall fill such vacancy within ten days of being 
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informed thereof, by the appointment of a properly qualified 
person, who shall serve until his successor, chosen at the next 
annual township election, shall qualify for the unexpired term. 
The regular term of office of School Directors shall begin on the 
twentieth day of June. 

7. The School Directors of each township, and their succes- 


sors in office, shall be a body corporate in law, under the name 


and style of “The Board of School Directors of Town- 
ship,” and as such may purchase, hold, sell or convey real and 
personal property, for the uses of education within their town- 
ship; may receive any gift, grant, donation or devise; may 
become a party to suits and contracts; and do other corporate 
acts. They shall have the management of, and be invested 
with the title to, all real and personal property for the use of 


Common Schools within their township, and shall manage and 


dispose of the same as in their opinion will best subserve the 


2 interests of the schools. 


8. The Board of School Directors, at their first meeting after 
their election, and annually thereafter at such time as they 
a designate, shall organize by the election of a President 
from among their number. The Clerk of the Township shall 
be Secretary of the Board, and under their direction, but shall 
have no vote except in case of an appointment to fill a vacancy 
in the office of School Director. He shall be present at ail 


meetings of the Board, and shall record, in a book to be pro- 


9 vided jor the purpose, all their official acts and proceedings, 
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4 
which shall be a public record, open to the inspection of all 
persons interested therein; all which proceedings, when so re- 
corded, shall be attested by his signature thereto as secretary of 


the Board. He shall have the care of, and shall preserve in his 


office, all papers containing evidence of title, contracts and obli- 


gations; and in general shall record or keep on file in his office, 


all such papers and documents as may be so required by any of 


; the provisions of this act, or by the orders of the Board of 


School Directors. For his services he shall receive such compen- 
sation as the Board may determine. In his absence, the Board 
may appoint a secretary pro tempore. 

9. The board of school directors of each township shall, an- 
nually, between the first and twentieth day of August, make or 
cause to be made an enumeration of all the youths, resident 
within each school district of their township, between the age 
of six and twenty-one years, distinguishing between males and 
females, white and colored ; and shall cause the result, verified 
by the oath or affirmation of the person making the same, to the 
effect that he has used all due means to have such enumeration 
correct, to be recorded in the office of their secretary, which 
enumeration shall be incorporated by them in their annual 
report to the county superintendent. 

10. They shall divide their township into convenient school 
districts, assigning to each not less than fifty youths between 


the age of six and twenty-one years, except in cases where, in 


the opinion of the board, it is necessary to reduce the number, 
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and shall cause to be taught in each district one school for not 
less than six months in the year, in which shall be taught, by 
competent teacher or teachers, orthography, reading, writing, 
arithmetic, English grammar, and geography, and such other 
branches as the board may prescribe. In making these districts, 
regard shall be had to any school house already ericted, or school 
house site already secured, in so far as such consideration may 


best subserve the interests of Common Schools. 
11. They shall make a report in tabular form, by districts, 
embracing each item, to the County Superintendent, on or before 
_the thirty-first day of August in each year, setting forth the 
number of schools within their township; the number and con- 
‘ dition of their ee houses; the number of schools and school 
houses yet required ; the number of scholars enumerated in the 
township, the number enrolled in each school, the number of 
scholars in attendance during the year, and the average daily 
attendance, distinguishing between male and female, white and 
colored; the average cost per month for educating each scholar; 
the length of time the schools have kept open during the year ; 
the number of male teachers employed; the number of female 
teachers employed; average salary of the male teachers, per 
month ; average salary of the female teachers, per month; the 
amount of tax levied and collected for school purposes with- 
in their township during the year; the amount szpended for 


building, repairing and furnishing school houses; the cost of 


18 enumerating youths; the amount and value of apparatus and 
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libraries belonging to the several Districts of their township for 
the use of schools; the balance of moneys on hand ; the amount 
of permanent indebtedness; the amount of temporary indebt- 
edness; and shall add to said report such other information as 
may be necessary and beneficial in order to form a just estimate 
of the operations of the Common School System. 

12. They shall cause suitable lots of ground to be procured, 
and suitable buildings to be erected, purchased or rented, for 
school houses, and shall supply them with such furniture and 
fixtures as are necessary to the comfort, health, good order and 
progress of the pupils. They shall pay all expenses of enroll- 
ment, building, furnishing, purchasing property, rents, teachers’ 
salaries, and other outlay necessary to the performance of their 
duties, by drafts on the treasurer of the county, which drafts 
shall be signed by the president and secretary of the Board, and 
an account thereof shall be kept by the secretary in a book to 
be provided ior the purpose. 

13. They shall provide school houses in such locations as will 
best accommodate the majority of the inhabitants of the several 
districts, and furnish them with furniture and other appendages 
necessary to the comfort, health and progress of the pupils, and 
for this purpose they are hereby empowered to levy a tax of 
not more than seven mills on the dollar, on the taxable proper- 
ty of the township, which tax the board shall make known in 
writing to the assessor, who shall extend the same as is required 


in the fourteenth section of this law, and such tax shall be col- 


7 


10 lected as the State taxes are collected and a commission of five 


11 
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per centum allowed for its collection ; and the amounts so col- 
lected and paid over, together with all gifts, grants, donations 
and devises, which may be made for such purpose, shall consti- 
tute a building fund, to be exclusively appropriated to the 
purchase of sites for school houses, the construction and furnish- 
ing of the same, or for the rent, hire or repair of such property 
for the use of common schools of the township. 

14. They shall submit to a meeting of the qualified voters 
of their township, at the regular annual township meeting, or 
at one called for the purpose, an estimate, as near as practicable, 
of the amount of money necessary to prolong the schools in the 
township after the State funds shall have been exhausted, so 
that common schools may be continued in every District for the 
term of six months, at least, in eaeh year: and said meeting 
shall levy a tax for such purpose, not less than two mills on each 
dollar of the taxable property of the township. The minutes 
of the meeting shall be recorded and preserved in the record 
book of the Board of School Directors. And the rate per cent 
so decided upon, the board shall make known ‘by certificate in 
writing, within ten days, including any tax which may have 
been voted by a special meeting for the establishment of a high 
school, as provided in the twenty-third section of this act, 
to the assessor, who shall extend the entire amount of such 
assessment, together with other township levies ; and such taxes 


so levied for school purposes, shall be collected as provided 


8 

in section sixty-seven of this act. In case any township shall 
refuse cr neglect to levy the tax herein authorized, the qual- 
ified voters of any school district of such township on the call 
of six voters resident in said district, may meet, and levy and 
collect in such manner as they may direct, in the same manner 
as is provided for township levies, from the inhabitants of their 
district, such amount as may be required, together with the 
State funds, to continue a school at least six months in the year. 
In such case, the district or districts making such levy shall 
receive all the State funds apportioned to their township. 
Should the township reconsider its action, and levy a tax, any 
school district that may have levied a tax shall be credited with 
the amount levied by it. 

15. As soon as practicable after the passage of this act, and 
on a day to be appointed by the County Superintendent, they 
may examine, in connection with the County Superintendent, 
all the school houses and school property within their township, 
and of which they may have received conveyance; and all such 


school houses as are conveniently and properly located and such 


7 as are deemed sufficient or capable of being rendered so, may be 


established as school houses of the respective districts within 
which they are located; and all houses which are inconvenient 
or improperly located, or insufficient and incapable of being 
rendered so, by a reasonable expenditure, may be condemned 


and sold at public sale, and the proceeds thereof shall be added 
to the building fund. 


Oz 


-J 


l6 


wads, 


7 9 

16. The Board of School Directors shall take control of all 
the common schools within their township, and shall be charged 
with the foilowing powers and duties: They shall establish a 
sufficient-fiumber of common schools for the education and in- 
struction of every individual resident within their township, 
between the ages of six and twenty-one years, and all persons 
resident within the same who have been honorably discharged 
from the military or naval service of the United States, having 
entered the same before they were twenty-one years of age, who 
may apply for admission and instruction, either in person or by 
parent, guardian or next friend, and such person so discharged 
shall be entitled to such school during the five years next suc- 
ceeding his first admission or enrollment. The Board of School 
Directors shall appoint the teachers of the Common Schools 
within their townshiv, shall fix the amount of teachers’ salaries, 
and shall dismiss them at any time for incompetency, cruelty, 
negligence or immorality. They shall suspend or expel from 
any school any pupil found guilty, on full examination and 
hearing, of refractory or incorrigibly bad conduct. They shail 
visit the schools of their district within two weeks after the 
opening, and again within two weeks of the close of each school, 
and at such other periods asin their opinion the exigencies of 
each school may require; at which visits they shall examine 


the register of each teacher and see that it is properly kept, and 
look atter other matters pertaining to comfort, convenience, dis- 


cipline and improvement of the school; shall confer with the 
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teacher in regard to its condition and management, and make 
such suggestions asin their opinion will promote the efficiency 
and good order of the school. 

17. They shall establish within their respective jurisdictions, 
one or more separate schools for colored children, when the 
whole number by enumeration exceeds thirty, so as to afford 
them the benetit of a common school education ; and all such 
schools shall be under the management of the board; but in 
case the average attendance of colored children shall be less 
than fifteen for any one month, the board may discontinue said 
school or schools for any period not exceeding six months at any 
one time; and if the number of colored children shall be less 
than fifteen in attendance or not exceeding thirty by enumera- 
tion, the Boaid of School Directors shall provide for their edu- 
cation insuch manner as may be deemed best. 

18. The Board of School Directors shall appoint, in each 
school district of their township, one trustee, who shall perform 
the following duties: He shall have personal care of the school 
house, school grounds and appurtenances, and also of the furni- 
ture and apparatus, all of which he shall keep in good condition. 
He shall procure fuel and whatever else may be necessary, in and 
about the school hcuse, for carrying on the school and contribut- 
ing to the comfort and convenience of the teacher and pupils. 
He shall visit the school as often as practicable, to ascertain its 
wants, and shall, perform such other duties as the Board of Di- 


rectors may require; but they shall not assign to him any duty 
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prescribed for them by this act. Each trustee shall render to 
the Board of Directors a written account, by items, of all neces- 
sary expenses incurred in the performance of his duty, which, if 
they find correct, they sball pay by draft on the county treasurer. 

19. For the purpose of erecting school houses and furnishing 
the same, or purchasing ground“whereon to erect school houses, 
it shall be lawful for the Board of School Directors of any town- 
ship to borrow money ata rate of interest not exceeding that 
prescribed by law, and issue bonds therefor in sums of not less 
than one hundred dollars each; provided, that the ei indebt- 
edness of any township incurred under authority of this section 
shall not at any time exceed one-half of one per cent. of the 
assessed value of the real estate of such township. 

20. Wherever school houses, school house sites, or other 
property, are held by Trustees or others for the use of schools, 
the Board of ‘School Decon of the township in which such 
property is held, shall procure conveyance of the same for the 
use of Common Schools, wherever practicable, and shall cause 
all such property to be valued by three disinterested persons 
not resident within the School District in which such property 
is located ; and the amount of such valuation shall be appro- 


priated for the benefit of said district in such manner as the 
Board of School Directors may determine. 

21. The Board of School Directors shall have power to estab- 
lish graded schools in towns and densely populated neighbor- 


hoods of their respective townships, and to make such special 


4 regulations as may be necessary to conduct them, 
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22. Tf any person duly elected or appointed a School Direc- 
tor shall fail to qualify and enter upon the duties of his office 
within the time prescribed by section sixth of this act, or if any 
person, having taken upon him the duties of his office as Direc- 


tor, shall neglect to attend any two regular meetings of the 


Board in succession, unless detained by sickness or prevented by 


T absence from the township, or to act in his official capacity when 


in attendance, such failure or neglect shall be deemed a vaca- 
tion of his office, and the vacancy shall be filled as prescribed 
in this act. 

28. Whenever, in the cpinion of the Board ot School Direc- 
tors, the interests of education within their township require 
that a Central High School should be established, the said 
Board shall call a township meeting, by giving at least. ten days, 
notice, by written or printed advertisements, posted in at least 
tive of the most public places within their township, specifying 
the time, place and object of the meeting; which meeting shall 
be organized by the election of a President and Secretary; and 
when so organized the Board shall submit the proposition for 
the establishment of such school, with the reasons for the same, 
together with a carefully prepared estimate of the cost; and if 
two-thirds of the qualified voters present and voting shall de- 
cide in javor of the proposition, such school shall be established 
‘and the estimated additional cost shall be added to the next 
annual assessment for school purposes within the township, and 
the Board of Directors shall proceed to put such school into 


operation. 
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24, Such school shall be for the benefit of all the inhabi- 
tants of the township, and shall 7 kept by a competent teacher 
or teachers (having professional certificates,) of good moral 


character, who, in addition to the branches of learning pre- 


-scribed for the Primary Schools, shall be capable of giving in- 


struction in book-keeping, algebra, “geometry and surveying, 
with such other branches pertaining to the natural sciences 
and general literature,as the Board of School sects may 
determine. 

25, In regard to such High Schools, the Board of School 
Directors shail be invested with the same powers and perform 
the same duties as are assigned them in reference to the other 
Common Schools, so far as applicable. They shall determine the 
ages and qualifications of the pupils to be admitted into them, 
and the length of time they are to be kept in operation during 
the year,-and admit scholars not resident in the township who 
possess the requisite qualifications, at a rate of tuition not ex- 
ceeding two dollars per month, and shall report separately to 
the County dugeemnnendeut all facts, in regard to such High 
Schools, necessary to form a just asimat of the state of educa- 
tion in their township. 

26. When land has been designated by the Board of School 
Directors of any township as a suitable location for a school 
house and the necessary buildings, or for enlarging a school 
house lot, if the owner or owners refuse to sell the same, or 


demand a price therefor which is deemed by the Board unreason- 
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able, the Board of School Directors shall petition the Circuit 
Court of their county to have such lot of ground condemned for 
the use of Common Schools, and toappoint a jury of viewers, to 
consist of three discreet persons not resident within the district 
within which such land is located, who, being duly sworn or 
affirmed faithfully and impartially to try all matters submitted 
to ther, shall assess the value of such land, and upon due return 
being made of such assessment, and the amount thereof being 
paid or tendered to the owners of the land in question, the said 
Board may enter thereon and use such land for school house 
purposes; provided, that no land shall be taken which shall 
exceed in quantity one acre. 

27. Whenever it shall happen that persons are so situated as 
to be better accommodated at the school of an adjoining district 
in an adjoining township or county, or whenever it may be desi- 
rable to establish a school composed of pupils from parts of two 
or more townships, it shall be the duty of the respective Boards 
of Directors of the townships in which such persons reside, or 
in which such schools may be situated, to transfer such persons, 
for school purposes, to the district in which such school house 
is or may be situated; but the enumeration of youths shall 
be taken in each district as if no such transfer had been made; 


and such school, when so composed, shall be supported from the 


2 funds of"the respective districts from which the pupils may 


3 have been transferred, in proportion to their number; and the 


School Directors of that township in which the school house is 
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situated, shall have the management of such school; and the 
Boards of Directors of the townships so connected for school 
purposes, shall each make the proper estimates of their’share of 
expenses of every kind necessary to sustain said school, and cer- 
tify the same to the County Superintendent as part of their 
f 


annual estimates for school purposes, and draw orders on their 


respective County Treasurers for such sum as will bẹ in propor- 
os 


28 tion to the enumeration of youths so transferred, in favor ot 


> 


that township in which such school is located, to be appropri- 
ated to the payment of teachers, and for other purposes con- 
nected with the establishment or maintenance of such school. 
28. There shall be chosen, in the manner hereinafter direct- 
ed, an offcer for each county, to be called the County Superin- 
tendent of Common Schools 
29, The School Directors of each county of this State shall 
meet in convention atthe Court House of their county on the 
first Tuesday of May, 1868, and on the same day every second 
year thereafter and select vwu voce by a majority of the whole 
number of directors present, one person of literary and scientific 
acquirements, of skill and experience in the art of teaching, of 
good moral character, and who has always been loyal to the 
government of the United States and of this State, as County 
Superintendent of Common Schools for the two succeeding years, 


commencing on the twentieth day of June ensuing his election, 


and until his successor shall be qualitied; and the School Directors 


2 or a majority of them, present in such convention, shall fix the 


16 
salary of the County Superintendent, and report the same off- 
cially to the State Superintendent of Common Schools, who 


shall pay the same, by his warrant drawn upon the State treas- 


j urer, in half yearly instalments if desired. The same shall be 


T paid out ot the State fund, but the amount. thereof shall be 


deducted by the Auditor from the amount next to be distrib- 
uted to such county. 

30. The County Superintendent, before entering upon the 
duties of his office, shall execute a bond before the Recorder of 
his county, in the sum of five hundred dollars, with approved 
security; upon which bond he shall be liable in any court having 
jurisdiction, to any person or persons, or to any Board of school 
directors, for losses sustained by reason of his neglect, or non- 
performance of duties imposed by this act. The sad bond shall 
be tiled in the office of the Recorder, who shall within tive days 
certify to the State Superintendent of Common Schools the 
name of the said County Superintendent and his post otfice 
address, 

ol. County Superintendents elected under the provisions ot 
former acts shall continue in office until June 20th, 1868, and 
until their successors shall have been chosen and qualified under 
this act. Their respective salaries shall be determined by the 
Board of Supervisors, who shail give a warrant on the treasurer 
of the county forthe payment of the same out of the State 
school tund: provided that such salary shall not in any case be 


less than fifty nor more than five hundred dollars, and shall be 


9 
10 
11 


HH 
oo 


o © TOD oO BP U N H 


17 
in consideration of services as justice may require, In counties 
in which the common school system has not been organized, 
County Superintendents shall be chosen at any time, in the same 
manner prescribed in section twenty-nine of this act, to fill the : 
unexpired term. 

82, Within twenty days after receiving notice of the election 
of a County Superintendent, if no valid objection be made, the 
State Superintendent of Common Schools shall commission the 
person so elected, for the term of two years, but if within the 
twenty days before named, objections to issuing such com- 
mission be made in writing by not less than ten citizens, inclu- 
ding not less than three School Directors of the county in which 
such Superintendent has been chosen, the State Superintendent 
shall notify the County Superintendent elect of the nature and 
grounds of the objections made against him, so far as these are 
given, and shall also notify the persons filing the objections to 
janie in writing and under oath, the evidence, in duplicate, 
upon which the objections are founded and by which they are 
sustained, a copy of which shall be forwarded to the said County 
Superintendent elect. He may then furnish such countervail- 
ing testimony as he may deem proper, which shall be written, 
in duplicate, and under oath of the meia from whom it may 
have been derived; all of which evidence, together with such 
other evidence as either the objectors or the County Superinten- 


dent elect may furnish in addition, or the State Superintendent 


may derive from other sources, shall be kept on file in the office 
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of the State Superintendent, open for the inspection of any one 
concerned. When he shall be satisfied that he has sufficient 
evidence in the case, the State Superintendent shall make his 
decision and shall accordingly issue the commission or order the 
School Directors to make another election. For the fair and 
impartial examination and decision of such cases, he shall be 


amenable to the Legislature of the State. 


33. The County Superintendent shall be liable to removal or 
punishment by tine, not exceeding fifty dollars, by the Circuit 
Court of the proper county, for any palpable violation of law, or 
omission of duty. But no such Superintendent shall be remov- 
ed or fined for such violation of law or omission of duty, unless 
charges thereof shal] be preferred to the said Court, and a notice 


of the hearing, with a copy of the charges, be delivered to such 


8 Superintendent, and an opportunity given him to be heard in 


9 


his defence. And when the office of County Superintendent 
shall become vacant, from any cause other than that provided 
for in the thirty-second section of this act, the State Superin- 
tendent shall fill the same by appointment for the unexpired 
term; and the person so appointed shall give the requisite bond 
and hold his office until his successor be qualified, and shall re- 
ceive the same salary as his predecessor. 

84. The County Superintendent shall examine all candidates 
for the profession of Teacher, as to their competency to teach or- 
thography, reading, writing, arithmetic, English grammar and 
geography, if the application is for a primary school; and if the 


application is for a high school or the principalship of a graded 
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19 
schoo], he shall examine the applicant as to his competency to 
teach the additional branches required for such school; and it sat- 
isfied of the competency and capacity of the applicant to teach -+ 
and govern such school, and that he or she is of good moral char- 
acter, and has always been loyal to the government of the United 
States, and of this State, he shall give a certificate, in duplicate, 
accordingly. The County Superintendent shall keep a register 
of all those to whom certificates shall have been awarded, stating 
the kind and grade of certificate, and the time when issued. No 
certificate isshed by a County Superintendent shall be in force 
except in the county in which it was issued, nor for a longer pe- 
riod than one year; and the County Superintendent may revoke 
the certificate of any Teacher within the county, for any sae 
which would have justified the withholding thereof when the 
same was granted, by giving ten days notice to the Teacher of 
his intention to revoke such certificate; provided that a Teacher 
may, in such case, appeal to the State Superintendent, who, if 
satisfied that such revocation has been made upon unjust or in- 
adequate grounds, may order the restoration of the Teacher’s 


certificate. The County Superintendent may, at statedperiods, 


26 hold public examinations, at which all the Teachers of their res- 
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pective counties may be required to attend, and upon the fail- 
ure of any Teacher to comply with the provisions of this law, 
his certificate may be revoked. 

35. The County Superintendent shall visit all the schools 


within his county at least once every six months, and note the 
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method of instruction, and the branches taught, and give such 
directions in the art of teaching, in each school, as to him shall 
seem necessary and expedient, so that uniformity in the course 
of studies and methods of instruction employed, shall be secured 
as far as practicable in the schools of the several grades respec- 
tively. He shall acquaint himself, so far as practicable, with the 
character and condition of each school, noting any deficiencies 
either in the government of the school, the classification of its 
pupils or the method of instruction employed in the several 
branches, and shall make such suggestions, in private, to the 
teachers as to him shall appear to be necessary to the good or- 
der of the schoo] and progress of the pupils. He shall note the 
character and condition of the school houses, the sufficiency or 
insufficiency of their furniture and fixtures; and shall make such 
suggestions to the several boards of School Directors, as in his 
opinion shall be conducive to the comfort and progress of the 


pupils of the several schools. 


86. It shall be the duty of the County Superintendent to aid 
the teachers in all proper efforts to improve themselves in their 
profession. For this purpose he shall encourage the formation 
of county associations of teachers for mutual improvement; shall 
attend the meetings of such associations whenever practicable, 
and give such advice and instructions in regard to their conduct 
and management as in his judgment will contribute to their 
greater efficiency. In connection with the Superintendents of 


adjoining counties, each County Superintendent shall encourage 


24 


21 
the formation of teachers’ institutes; shall attend and partici- 
pate in the exercises of the sume as far as practicable; and shall 
use all proper means to improve the efficiency of the teachers 
and to elevate their profession. He shall use all proper means 
to create and foster among the people an interest in free schools, 
and for this purpose shall, as far as practicable, take advantage 
of such public occasions as may present themselves, to impress 
upon the people the importance Be public education, and the 
duty of sustaining the system of Free Schools as established by 


law. He shall at all times conform to the instructions of the 
State Superintendent, in all matters within the jurisdiction of 
the said Superintendent, and shall serve as the organ of commu- 
nication between him and the several boardsof School Directors. 


He shall distribute from his office all blanks, circulars, copies of 


school laws, and other communications from the State Superin- 


25 tendent, to the several Boards and persons entitled to receive 
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the same. 

37. No County Superintendent shall act as agent for any 
author, publisher or bookseller, nor shall he directly or indirect- 
ly receive any gift, emolument or reward for his influence in 
recommending the use of any book or school apparatus or fur- 
niture of any kind whatever. A violation of any of the provis- 
ions of this section shall be deemed a breach of his official 
oath; and any offer or solicitation to such violation shall be 
considered an attempt to bribe and corrupt a public officer. 


38. The County Superintendent shall receive and revise the 
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reports from the several Boards of Directors, and see that they 
are in proper form and according to the intent and spirit of the 
law, and where deficiencies exist, return them for correction. 
It shall be his duty to make out from these reports and from his 
own information, annually, on or before the thirtieth day of 
September, a report for his county, in tabular form, to the State 


Superintendent, setting forth, under appropriate heads, the 
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following items, viz: The number of schools in each township; 


10 the average number of months the schools have been taught 


11 during the year; the number of male teachers; the number of 
12 female teachers; the average salary per month of male teach- 
18 ers; the average salary per month of female teachers; whole 
14 number of youth within each township between the ages of six 
15 and twenty-one years; the number entered in the schools of 
16 the township; the average daily attendance, (distinguishing 
17 between males and females); amount levied within each town- 
18 ship for the support of schools; amount levied for building pur- 
19 poses; amount received from State fund ; cost of building school 
20 houses; fuel and contingencies; and amount expended for pur- 
21 chasing, renting, furnishing and repairing school-houses. In ad- 
22 dition to this report, it shall bethe duty of the County Superin- 
23 tendent tomake out andtransmit to the State Supenuisadent a 


24 detailed report of the condition and character of the schools with- 
25 in his county, noting all deficiencies and suggesting their reme- 
26 dies, with such remarks upon the operation of the school law as 
27 his experience and observation may have suggested, pointing out 


28 wherein he considers them deficient, and what amendments may 
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23 
be required to render them efficient. He shall also report the 
townships in which the Boards of School Directors have failed 
to make return of the enumeration of youths as required in the 
sixth section of this act, and also those school townships that 
have failed to make the levy authorized in section thirteenth 
of this law. 

39. In order to afford encouragement and incentive to teach- 
ers to perfect themselves in their profession, and at the same 
time to secure the profession from the intrusion of unworthy 
members, and the public from the evils of incompetent teachers, 
the following regulations shall be observed by County Super- 
intendents in regard to examinations and granting of teachers’ 
certificates: first, No applicant shall be admitted to an exam- 
ination unless the County Superintendent shall have reasonable 
evidence that he or she is of good moral character and loyal to 
the Government of the United States and the Government of 
the State of West Virginia. Profanity, obscenity and intem- 
perate habits shall always be held to exclude from the privilege 


of an examination. Second, No college diploma or recommen- 


dation from the President or faculty of any college or academy 


shall be taken to supercede the necessity of examination by the 
County Superintendent. Third, County Superintendents shall 
not grant a certificate to an applicant except after careful 
examination upon each branch of séndy and upon the art of 
teaching ; nor shall he grant professional certificates except to 


such applicants as, upon thorough examination upon each branch 
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and the art of teaching, have been found proficient in all; and, 
in granting professional certificates, he shall carefully mark the 
grade of each branch, in strict accordance with the result of exam- 
inations. A certificate with an average grade below “medium,” 
according to the provisions of section forty-nine of this act, 
shall not be granted more than twice in succession to the same 
applicant, and a certificate with an average grade below “indif- 
ferent” shall not be granted more than once to the same appli- 
cant. If, at a subsequent examination in either such case, 
the average grade cannot properly be increased, no certificate 
shall be granted. 

40. No school house sball be erected or remodeled, unless 
the plan thereof shall have been submitted to the County Su- 
perintendent and approved by him ; and it is hereby made the 
duty of the County Superintendent to avquaint himself with the 
principles of school house architecture, and in ail his plans for 
such structures to have regard to economy, convenience and 
durability of structure. 

41, No teacher shall be employed to teach in any of the 
Common Schools of this State until he shall have presented to 
the School Directors of the township in which he applies a cer- 
tificate, in duplicate, of bis qualification to teach a school of the 
grade for which he applies, the duplicate copy of which shall 
be filed with the Seeretary of the Board, and no salary shall be 
paid to any teacher unless such duplicate be filed as aforesaid. 


42. Every teacher shall keep a daily register of his school, 
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2 in the manner prescribed by the State Superintendent, blank 
8 forms of which register shall be furnished, to every teacher by 
4 the secretary of the Board of S-hool Directors, at the com- 
5 mencemant of the term, and at the close thereof shall be depos- 
6 ited in his office, properly filed according to the instructions ac- 
7 companying the same from the State Superintendent, as a con- 
8 dition précedent to the teacher receiving his salary. 

1 48. All teachers employed in the common schools of this State, 
2 shall read or cause to be read a portion of the Holy Scriptures, 
3 ina language understood by the scholars, every day at the 
4 opening of the school; they shall inculcate upon the pupils the 
5 duties of piety, morality and respect for the laws and govern- 
6 ment of their country; and allteachers and school officers are 
‘7 hereby charged with the duty of providing such moral training 
8 for the youth of this State, as shall contribute to securing good 
9 behavior, and to furnishing the State with exemplary citizens. 
1 44. A State Superintendent of Common Schools shall be 
2 elected by a joint vote of both branches of the Legislature. He 
8 shall hold his office for the term of two years and until his suc- 
4 cessor is qualified. For just cause, he may, after a fair hearing, 
5 be renewed from his office by the Legislature. When a vacan- 
6 cy occurs in said office, by death, resignation or otherwise, the 
7 Governor shall fill the same by appointment for the unexpired 
8 term. 

l 45. Before entering upon the discharge of his official duties, 
2 the said State Superintendent shall give bond in the sum of 
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8 three thousand dollars, with good security, which bond, with 
4+ the certificate of his oath endorsed thereon, made and taken be- 
5 fore the secretary of the state, shall be filed in the office of the 
6 treasurer of the state. 
1 46. The State Superintendent shall be charged with the gen- 
2 eral supervision of all County Superintendents and all the Free 
3 Schools of the State; and shall see that the School System is 
4 carried into effect and put in uniform operation. He shall pre- 
5 scribe and cause to be prepared all forms and blanks necessary 
6 in the details of the system so as to secure its uniform operation 
7 throughout the State; and shall cause the same to be forwarded 
8 to the County Superintendents, to be by them distributed to the 
9 persons entitled to receive the same. He shall decide, upon a 
10 written statement of the facts, verified by affidavit if he require 
11 it, all questions and controversies arising out of the interpreta- 
2 tion and construction of the school laws in regard to the rights, 
13 powers and duties of boards of schoo! directors, school trustees, 
14 en and County Superintendents, and shall keep a record 
15 of all such decisions. He shall cause as many copies of this 
16 act and all other school acts in force, with the official decisions 
17 appended thereto, with such forms, regulations and instructions 
18 as he may judge expedient; and shall cause the same to be for- 
19 warded to the County Superintendents, to be by them distribu- 
20 ted to the persons entitled to receive them. 
1 47. He may at a time and place to be appointed by him, con- 


2 vene the County Superintendents of the State, or of any portion 
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8 thereof, for the purpose of conference upon the interests of edu- 
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cation, and to give such instructions and make such suggestions 
in regard to the discharge of their several duties as to him may 
seem expedient, and as the interests of eaucanon may r. quire. 
He shall take advantage of such meetings and other proper 
occasions to address the people on the subject of education, 
and in exposition of the System of Free Schools as established 
in this State. 

48. It shall be the duty of the State Superintendent to pre- 
pare and provide teachers’ blank dat foai of three general 
grades, to be denominated respectively: teacher’s provisional 
certificate, teacher's professional certificate, and teacher’s 
diploma. 

49. The teacher’s provisional certificate shall be distinguished 
from the others by the plainer style in which it is printed, and 
shall certify to an examination upon orthography, reading, 
writing, mental arithmetic, written arithmetic, English grammar, 
geography, and the theory and practice of teaching, and also that 
the holder of said certificate is of good nẹəral character and has 
always been loyal to the government of the United States. The 
degree of proficiency in the several branches of study and inthe 
theory and practice of teaching, shall be indicated in the provis- 
ional certificate by figures ranging from one to ecules fig- 
ure one signifying very good; figure two, good; figure three, me- 
oe figure four, indifferent ; figure five, very indifferent. It 


shall also specify the length of time it shall run, which the 
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14 County Superintendent granting it may assign at his discre- 
15 tion; provided, that no such certificate shall be good for more 
16 than twelve months. 
1 50. The teacher's professional certificate shall he engraved, 
2 and printed upon heavy and durable paper, and shall contain 
3 some appropriate device. It shall certify to a thorough exami- 
4 nation upon orthography, reading, writing, mental arithmetic, 
5 written arithmetic, English grammar, geography, the theory of 
6 teaching, the art of teaching, and such other branches as may 
7 be included. Itshall also certify that the holder thereof is of 
8 good moral character, and has always been loyal to the govern- 
9 ment of the United States. The professional certificate shall 
10 be given only to applicants who have had actual experience in 
11 teaching, and who exhibit upon examination ability to demon- 
12 strate, and facility in expressing, in a clear and intelligible man- 
18 ner, all the important principles of the sciences named in it. 
14 The' person receiving this certificate shall be exempt from fur- 
15 ther examinatlon in the county for which it was granted; and 
16 after months of actual teaching, shall entitle him to an ex- 
17 examination by the State Superintendent, who shall, if the ap- 
18 plicant be found worthy and well qualified, grant him the 
19 teacher’s diploma. 
1 51. The teacher’s diploma shall be engraved, and printed 
2 upon parchment eighteen by twenty-four inches in size, contain- 
3 ing an appropriate device and motto, and shall be authenti- 


4 cated by the seal of the office of the State Superintendent, and 
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attested by his signature thereto. This diploma shall forever 
exempt the holder thereof from examination, and shall entitle 
him to teach aschool of any grade in any vounty of the State ; 
provided, that the State Superintendent may revoke such 
diploma, for immorality or disloyalty when clearly proven. For 
every diploma granted, a fee of five dollars shall be charged, 
which shall be applied to the use of Common Schools. 

52. It shall be the duty of the State Superintendent to 
endeavor to perfect the system of Free Schools established in 
this State; and for this purpose it shall be his duty to corres- 
pond with educators and school officers abroad, to acquaint him” 
self with the various systems of Free Schools established in 
other States and in other countries, to collate their results as 
exhibited in the reports of their several Superintendents, and 
to use all efforts and means which may be necessary to enable 
him to render available, to the purposes of the Legislature, the 
combined results of the experience of other communities with 
his own experience and observation. He shall acquaint himself 
intimately with the peculiar educational wants of each section 
of the State, and shall take all proper means to supply them, so 
that the schools shall be as efficient as possible throughout the 
State. He shall acquaint himself with the different systems 
and methods of instruction which may be introduced among 
educators, and shall expiain and recommend such as experience 
and sound principles of education may have demonstrated to be 


valuable; and, generally, it shall be his duty to endeavor to 
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render available to the people of this State all such improve- 
ments in the system of Free Schools, and in the methods of 
instruction, as may have been tested and proved by the expe- 
rience of other communities and the best educators abroad. 

58, He shall annually, on or before the first day of Febru- 
ary, report to the Auditor the number of persons between the 
ages of six and twenty-one years in each county in the State, 
and all Boards of School Directors which have failed to make 
the enumeration required in the sixth section of this act; and 
shall, at each session of the Legislature, make a report to the 
same in regard to the condition of Free Schools within the 
State, embracing all statistics compiled from the reports of the 
County Superintendents, which may be necessary to give a 
proper exhibition of the working of the system, together with 
such plans as he may have matured for the management and 
improvement of the Free School fund, and for the better and 
more perfect organization and efficiency of Free Schools, and 
likewise all such matters in relation to his office and to the Free 
Schools as he may deem it expedient to communicate. 

54. The State Superintendent shail have his office at the seat 
of government, where a suitable office shall be provided for 
him, supplied with the necessary furniture and fixtures, and 
with such blanks and stationery as the business of the office 
may require. 

55. He shall provide a seal with a suitable device for the 


department of Common Schools, and copies of papers deposited 
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or filed therein, and all official acts and decisions may be 
authenticated under said seal, and when so authenticated, shall 
be evidence equally and in like manner with the originals. He 
shall sign all requisitions on the Auditor for the payment of 
such mouey to the treasurers of the several counties for the use 
of the Common Schools as they may be entitled to receive from 
the State; and for all other money to be paid’ out of the treas- 
ury of the State for school purposes. The State Superintendent 
of Common Schools shall prescribe the text books to be used in 
the Common Schools throughout the State. i 

56. He shall receive annually, the sum of one thousand five 
hundred dollars, in payment of his services, to be paid quarter- 
ly out of the school fund, upon the warrant of the Auditor. 

57. The School year shall commence on the first day of Sep- 
tember, and all reports, settlements, and so forth shall be made 
in reference to that day. The school month shall be held to 
consist of twenty-two days in all contracts with teachers, and 
other operations of the Boards of School Directors; and no school 
shall be kept in operation for the purpose of ordinary instruc- 
tion on any Saturday; but it shall be taken as part of the con- 
tract with every teacher, that in addition to the twenty-two 
days of actual teaching, two Saturdays of every entire calandar 
month during which the school may be in operation, shall be de- 
voted by she toashers of each district to appropriate exercises | 


for mutual improvement, under such regulations as the Board 


of Directors, under the instructions of the County Superinéan-..... 
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14 dent, may designate. The first day of et ert day of 
15 July, twenty-fifth day of December, and all National and State 
16 festivals, shall be included in the school month. 


58. The fund constituted in accordance with the first section 


fund 


of the tenth article of the constitution, for the support of Com- 
mon Schools shall belong in common to the people of the State, 
and shall consist of allsuch sums as have accrued or may hereafter 


accrue to this State from any of the sources enumerated in said sec- 


2 

3 

4 

5 

6 tion and article of the constitution; and it is hereby made the 

7 duty of the Auditor, from and after the passage of this act, and 

8 from time to time thereafter as such sums of money may accrue'to 
9 and be paid into the treasury of the State, to transfer them to 
10 the credit of the Common School fund; and the State of West 
1] Virginia is hereby pledged to pay the interest annually on all 
12 such sums of money as may have been, or shall be paid into the 
18 treasury of the State from any of the sources above mentioned, 


14 at the rate of six per cent. per annum, And it isfurther made 
15 the duty of the said Auditor to open in a book to be provided 
16 for that purpose, an interest acvount with the said fund, in 
17 which shall be stated all items of interest accruing from said 
18 fund, from the time any principal sum was paid into the treas- 
19 ury, until the end of the fiscal year: which interest shall be 
20 distributed among the several counties of the Stete for the sup- 
21 port of Common Schools as hereinafter provided. 

l 59. There shall likewise be distributed, according to the sec- 


2 ond section of the tenth article of the constitution, and in the 
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manner herein provided, the net proceeds of all fines, confisca- 
tions and forfeitures accruing to this State under the laws there- 
of, together with the proceeds of a capitation tax of one dollar 
on each white and colored male inhabitant over twenty-one years 
of age, and such sum as may be produced by a tax of ten cents 
upon the hundred dollars valuation of all taxable property of 
the State at the last annual assessment ; which tax shall be as- 
sessed and collected at the same time and in the same manner 
A other State taxes are assessed and collected. And the officer 
collecting such tax shall be allowed a commission thereon, at the 
same rate per cent. as may be allowed by law for the collection 
of other State taxes; which taxes, when so collected, shall be 
paid into the treasury of the State, to be distributed annually 
with other school funds herein described, to the several counties 
of the State in proportion to their enumeration of scholars. 

60. It shall be the duty of the Auditor, on or before the first 
day of Aprilin each year, after deducting the salary of the State 
Superintendent and all the necessary traveling and incidental 
expenses of his office, to apportion among the several counties of 
the State, the money remaining in the treasury for distribution 
for school purposes, according to the number of youth res. 
ident in each county of the State, between the ages of six and 


twenty-one years, according to the list furnished him by the 
State Superintendent, and to notify the said Superintendent of 
such appropriation, with the amount which each county is en- 


titled toreceive. The said Superintendent shall thereupon draw 
5—SeN. SCHOOL BILL. 
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12 his requisition upon the Auditor in favor of the treasurers of the 
13 several counties, for such amounts as they are respectively en- 
14 titled to receive according to the apportionment of the Auditor 
15 and shall at the same time notify the several County Superin- 
16 tendents of the amounts to which their several counties are en- 
17 titled. And each County Superintendent, upon receiving noti- 
18 fication of the amount to which his county is entitled, shall, after 
19 deducting the amount of his own salary, apportion the remain- 
20 der among the several townships of his county entitled thereto, 
21 according to the number of youths resident within the same, 
22 between the age of six and twenty-one years, and shall notify 
23 the Board of Directors of each township of the amount appropri- 
24 ated to their several townships. 

1 61. On all taxes levied by township meetings, Boards of 

2 School Directors or district meetings, for school houses, furni- 

3 ture or other school property, remaining unpaid sixty days after 

4 the sheriff receives the assessors books, such per cent. shall be 

6 added, (for collection thereof) as the Board of School Directors 

7 may determine. Ten days’ notice of the fact shall be given by 

8 the sheriff on receiving the aforesaid books, 

1 62. All school houses, school house sites, and other property 

2 for the use of Common Schools, shall be exempt from taxation 


8-and shall also be exempt from sale for the payment of any 
4 debt. 

1 68. In case the Board of Education of any township shall 
2 unnecessarily delay to provide a school house for any district 


8 within their jurisdiction, or shall make inadequate prevision for 
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the same, the County superintendent shall, upon application of 
not less than six citizens resident in such district, make or cause 
to be made proper provision for the erection or purchase of a 
school house in the same; and in case the County Superinten- 


dent, after such application, shall fail, or unnecessarily delay to 
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make due provision, as herein required, the State Superinten- 
10 dent shall, upon similar application, direct suitable provision to 
11 be made, in such manner as he may deem best; and shall enforce 
12 his directions as he may find needful to secure the purchase or 
13 erection of a school house in such district, and to provide pay- 


14 ment for it according to the provisions of section twelve of this 
15 act. 
1 64. The treasurer of the county shall be treasurer of all 
2 money belonging to the schools in his county. He shall give 
3 bond in such amount as the Board of Supervisors may require. 
4 For his services he shall receive one per cent. commission. He 
5 shall, annually, on or before the twentieth day of June, settle 
6 with the County Superintendent, and account to him for all 
7 money received, from whom and on what account, and the 
8 amount paid out for school purposes in his county. The County 
9 Superintendent shall examine the vouchers for such payments; 
10 and, if satisfied with the rania thereof, shall certify the 
ll same; which certificate shall be a discharge of such treasurer ; 
12 and, at the expiration of his term of service, said treasurer shall 
13 deliver over to his successor in office all books and papers, with 


14 all money or other property in his hands belonging to said 


15 county for schools therein, and also all orders he may have re-* 
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16 deenied since his last annual settlement with the County Super- 
17 intendent. 


1 65. In case the county treasurer shall fail to make such an- 
2 nual settlement, within the time prescribed in the preceding 
8 section, he shall forfeit five hundred dollars, to be recovered 
4 before any court having jurisdiction in the name of the State of 
5 West Virginia, for the use of Free Schools in the county; and 
6 it is made the duty of the township clerk to proceed forthwith, 
7 in case of such failure, by suit against such treasurer, to recover 
8 the penalty aforesaid; but when it shall appear on trial, to the 
9 satisfaction of the court, that said treasurer was prevented from 
10 making such settlement within the time prescribed, by sickness - 
11 or unavoidable absence from home, and that such settlement has 
12 since been actually made, the court shall discharge such treasu- 


13 rer on the payment of costs. 


1 66. All drafts issued by school officers on the treasurer, shall 
2 specify on what fund the draft is issued, whether the building 
8 fund, township levy, or the school fund, according to the blanks 


4 furnished by the State Superintendent. 
1 67. It shall be the duty of the sheriffs of the respective 


2 counties, annually, before or at the time of receiving the land 
3 book and the property book of the several townships, to receipt 
4 to the County Superintendent of Common Schools for the aggre- 
5 gate amount of the assessment in each township for building 
6 purposes, for the school fund, or for the establishment of a high 
7 school, as extended upon said books by the assessor; and such 


8 township school levies shall be collected by the sheriff as the 
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state taxes are collected, and he shall be allowed a commission 
of five per centum on the amount collected and paid over. The 
sheriff shall pay to the treasurer of the county, on or before the 


fifteenth day of December of each year, all money collected 


under the provisions of this section, after deducting the amount 


of his commission; and he shall annually, on or before the first 
day of January, make a settlement with the County Superinten- 
deit of Common Schools, of all accounts arising from the town- 
ship school levies; in which settlement the County Superinten- 
dent shall charge the sheriff with the aggregate amount of all 
township school tax, and credit him appropriately with the 
delinquent list of the respective townships, as approved by the 
Board of Supervisors, and also with his commission as aforesaid. 
The result of such settlement the County Superintendent shall, 
as soon as practicable, report to the Board of School Directors 
of the proper township. For any failure on the part of the 
sheriff to comply with the provisions of this section, he shall be 
liable to a fine of not less than twenty-five nor more than one 
hundred dollars for each offense, to be recovered by motion, by 
the Board of School Direetors interested, before the circuit 
court of the proper county. The sheriff shall also be liable on 


his official bond for the money collected by him under this sec- 
tion, in all cases wherein he fails to pay over according to law. 

68. When any judgment shall be obtained against a Board 
of School Directors, it shall be lawful for the court in which the 
same shall have been obtained, or the justice who shall have 


rendered the judgment, as the case may be, to issue thereon a 
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writ of fiera facias against such Board, commanding it to cause 
the amount of such judgment, with interest and costs, to be 
paid to the party entitled to the benefit thereof, out of any 
unappropriated moneys of the township belonging to the fund 
upon which the judgment is a charge; and, if there be no such 
moneys, out of the first moneys that shall be paid into such 
fund; and, in the latter case, the Board of School Directors 
shall cause a sufficient amount to be levied and collected in the 
next annual township tax, to meet its liability on account of 


such judgment. The court or justice, as the case may be, shall 


15 have power to enforce the provisions of this section by attach- 
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ment. Nothing in this section shall be so construed as to take 
any from the Board of School Directors the right of appeal 
from any judgment, by writ of error, supersedeas or other 
proper process. 

69. The Governor, Auditor, Treasurer, Secretary of the State 
and the State Superintendent of Common Schools, shall be a 
corporation under the name of “The Board of the School Fund,” 
and shall have the management, control and investment of said 
fund, in accordance with the first section of the tenth article of 
the constitution. 

70. The Governor shall be the President of the Board, and 
in his absence the Board may choose one of their number to 
officiate temporarily in his place. The Auditor shall be the 
Secretary of the Board. A faithful record shall be kept of all 


their proceedings, and a copy thereof certified by the Secretary 
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of the Board, shall be evidence in all cases in which the original 


would be. 


71. A meeting of the Board may be held at any time, upon 
the call of any member thereof, provided notice be given to all 
the members who may be at the seat of government. The 
Auditor's office shall be the place of meeting, and the proceed- 
ings shall be signed by the President of the meeting for that 
day, and shall be open to inspection at all times. 

72. All money which ought to be paid into the treasury to 
the credit of the school fund shall be recoverable with interest, 
by action or motion, in any court having jurisdiction; and the 
Auditor shall institute and prosecute said action or motion when 
thereto directed by the Board. 

78. The Board may appoint agents for the collection of debts 
or claims, and authorize them to secure payment thereof, and 
protect the interests of the school fund, on such terms as it may 
approve. They shall take bond from said agent if any money 
is to come into his hands; and any agent selling lands, when 
directed to do so by the Board, shall execute a deed (with the 
resolution giving such direction thereto annexed,) conveying to 
the purchaser by special warranty. Said agent may be allowed 
by the Board a compensation not exceeding in any case five per 
cent on the money actually paid into the treasury. 

74. The Board shall, from time to time, invest all the unin- 
vested capital and interest of the school fund in interest-bear- 


ing securities of the United States or of this State, as provided 


for in the constitution. 
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75. The Auditor shall be the accountant of the Board, exer- 
cising any of their powers, except that he shall not, without 
special authority entered upon the records of their proceedings, 
dispose of any property, or invest any money of the school fund. 
He shall place the securities in which said school fund is in- 
vested, in such depository, for safe-keeping, as the Board shall 
direct. 

76. The Auditor shall, annually, before the.tirst.day of 
November, deliver to the Governor and to the State Superin- 
tendent of Common Schools, each, a report, made up to the first 
day of October next preceding, of the condition of the school 
fund, with an abstract of the accounts thereof in his office ; 
which report the State Superintendent shall lay before the Leg- 
islature in his next annual report to that body. 

77. All money belonging to the school fund shall be received 
into and paid out of the treasury upon the warrant of the 
Auditor. But no warrant for paying out such money shall be 
issued without the authority of the Board. 

78. The provisions of this act shall apply to the city of 
Wheeling and parts of townships connected therewith, only so 
far as the same may be in conformity with the provisions of an 
act to provide free schools for the city of Wheeling, passed 
March second, eighteen hundred and sixty-five. 

79. All acts and laws heretofore existing in this State in any 
way inconsistent with the provisions of this act, are hereby 


repealed. 


Senate Bill No. 1. 


A BILL to abolish the office of Quarter-Master General, and 
transferring its duties to the Adjutant General. 


Be it enacted by the Legislature of West Virginia : 

1 1. The office of Quarter-Master General is hereby abolished. 
1 2. The Adjutant General shall hereafter be ex officio Quar- 
2 ter-Master General, and as such, shall discharge all the duties 
3 appertaining to that office. 

“eS | The salary of the Chief Clerk in the Adjutant General’s 
2 office, shall be one thousand dollars per annum, and the Adju- 
3 tant General is authorized to expend for compensation for 
4 record clerks during the present year, a sum not to exceed one 
5 thousand dollars. 

1 3. All existing laws conflicting with this act, are hereby 


2 repealed. 


Senate Bill No. 12. 


A BILL to transfer the interest of this State in the Suspension 
Bridge across the Guyandotte river, at the town of Guyandotte, 
in Cabell County. 


Be it enacted by the Legislature of West Virginia: 
1 1. The interest of the State as a stockholder in the suspen- 
2 sion bridge across the Guyandotte river, at the town of Guyan- 
8 dotte, in Cabell County, is hereby transferred to J. H. Hysell, 
4 W. O. Wright, and B. D. McGinnis, who are hereby invested 
5 with all the rights, title, powers, and privileges heretofore 
6 vested in this State as such stockholder, among which shall 
- T be the right to etablish a gate and collect lawtul tolls, and do 
8 and transact in their own name and on their own behalf, all 
9 other business necessary to protect the interest of the said par- 
10 ties as stockholders in the said bridge. 
2. But the said J. H. Hysell, W. O. Wright and B. D. 
McGinnis, shall pay the State’s portion of all the debts and 
demands incurred against her as such stockholder, and release 


the State from further liabilities arising out of the said bridge, 
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as by reason of heretofore being a stockholder in the same. 


Senate Bill No. 14. 
A BILL to increase the fees of Prosecuting Attorneys in certain 
cases. 
Be it enacted by the Legislature of West Virginia : 
1 ‘That in all cases-of a trial and conviction of a person for any 
2 misdemeanor, and in all judgments obtained upon bonds for 
3 the violation of the license laws, an attorney’s fee of ten dol- 


4 Jars shall be taxed in the costs against the defendant in ‘each 


5 case. 


Senate Bill No. 15. 


A BILL relating to Insurance Companies not incorporated by 
this State. 


Be it enacted by the Legislature of West Virginia: 
1 1. All insurance companies establishing agencies or doing 
2 business in this State, except life and accidental insurance 
3 companies, shall pay to the State an annual license tax as fol- 
4 lows: That is to say, in all counties in this State having a 
5 population of fifteen thousand or more according to last United 
6 States census, one hundred dollars; in all counties containing 
T between ten and fifteen. thousand, fifty dollars; between five 
8 and ten thousand, twenty-five dollars; under five thousand, 


9 twenty dollars. 


1 2. In addition to the said annual tax, they shall also pay 
2 semi-annually, on the first day of July and January of each 
3 year, a tax of two per cent upon the gross receipts of such com- 
4 panies during the previous six months from their business within 


5 this State. 


1 3. The said companies shall deposit with the treasurer of 
2 this State twenty-five thousand dollars in money or United 
3 States securities, as a security to policy holders, and the said 


4 deposit shall be retained and held for that purpose so long as 


5 said companies continue to transact business in this State, and 
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as long as said companies shall have outstanding or unexpired 
polices on property within this State, and in case of claim for 
loss or damage under said policies, process may be served upon 
their agent; and if no agent be found, publication of notice 
shall be deemed sufficient service; if judgment be rendered 
against any such company, execution may issue against the 


money or security deposited as aforesaid. 


4. If any such insurance company, without complying with 
the provisions of this act, transact business within this State, 
or make or renew any contract of insurance, the said company 
and every agent or officer thereof acting in the matter in this 
State on behalf of such company, shall, for every such offense, 
forfeit not less than twenty nor more than two hundred dollars. 

5. Any such company which shall pay the license tax and 
per centage aforesaid, and in other respects comply with the 
provisions of this act, shall not be subject to any further or 
additional State taxation. 

6. The penalty prescribed by the fourth section of this act 
shall be recoverable by action of debt, presentment, indict- 


ment or information.: 


Senate Bill No. 16. 


A BILL to repeal the Act providing for the Forfeiture of Prop- 
erty in this State belonging to the enemies thereof. 


Be it enacted by the Legislature of West Virginia: 

D 
1 The Act entitled “An Act providing for the forfeiture of 
2 property in this State belonging to the enemies thereof,” passed 


3 November 138th, 1863, is hereby repealed. 


Be 
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Senate Bill No. 17. 


A BILL concerning Divorces. 
it enacted by the Legislature of West Virginia: 

1. Section six of chapter one hundred and nine of the Code 
of Virginia, is amended and re-enacted so as to read as fol- 
lows: ‘6. A divorce from the bond of matrimony may be 
decreed for adultery, or for natural or incurable impotency of 
body existing at the time of entering into the matrimonial con- 
tract; where either of the parties is sentenced to confinement 
in the penitentiary, (and no pardon | to the party so 
sentenced, shall restore such party to his or her conjugal 
rights;) where prior to the marriage, either party, without the 
knowledge of the other, had been convicted of an infamous 
offence; where either party wilfully abandons or deserts the 
other for three years, a divorce may be decreed to the party 
abandoned; or where, at the time of the marriage, the wife, 
without the knowledge of the husband, was enciente by some 
person other than the husband; or prior to such marriage had 
been, without the knowledge of the husband, notoriously a pros- 


titute, such divorce may be decreed to the husband; but no such 
divorce shall be decreed if it appears that the party applying 
for the same, has cohabited with the other after knowledge of 


such conviction of an infamous offence, or has cohabited with 
the wife after knowledge of the fact that she was enciente, or 
had been a prostitute as aforesaid.” 


2. Section 14 of said chapter, is hereby repealed. 


Senate Bill No. 18. 


A BILL to provide for the employment and pay of Counsel, in 


defending the suit of Virginia vs. West Virginia. 


Be it enacted by the Legislature of West Virginia: 


1 
2 
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1. That the Governor be authorised to select and employ 
counsel to defend the interest of the State of West Viryinia, in 
a suit brought in the Supreme Court of the United States by 
the State of Virginia to recover jurisdiction over the counties 
of Jefferson and Berkeley. 

2. That ten thousand dollars be and are hereby appropria- 
ted and placed at the disposal of the Governor for the payment 


of such: counsel and the costs of said suit. 


Senate Bill No. 19. 


A BILL to establish an Agricultural College for West Virginia. 
Be it enacted by the Legislature of West Virginia: | 

1 That an Agricultural College, pursuant to the Act of Con- 
2 gress, passed July 2, 1862, entitled “An Act Donating Public 
3 Lands to the several States and Territories which may pro- 
4 vide Colleges for the benefit of Agricultural and Mechanic Arts, 
5 be and the same is hereby located at in 


6 the County of in this State. 


Senate Bill No. 22. 


A BILL concerning the Limitation of Personal Actions. 


Be it enacted by the Legislature of West Virginia: 


1 
2 
3 
4 


That section fifth of chapter 149 of the Code of Virginia, 
second edition, be re-enacted so as to read as follows: 
“5. Every action to recover money, which is proceeded 


upon an award, or on any contract, other than a judgment or 


5 recognizance, shall be brought within the following number of 


6 
T 


22 
23 


years next after the right to bring the same shall have first 
accrued, that is to say: If the case be upon an indemnifying 
bond taken under any statute, or upon a bond of an executor, 
administrator, guardian or curator, committee, sheriff or ser- 
geant, deputy sheriff or sergeant, clerk or deputy clerk, or any 
other fiduciary or public officer, within ten years; if it be upon 
any other contract in writing, whether under seal or not, 
within ten years; if it be upon an award, within five years, 
and if it be upon any other contract, within five years, unless 
it be an action for any articles charged in a store account, in 
which case the action may be brought within two years; or an 
action by one partner against his co-partner, for a settlement 
of the partnership accounts, or upon accounts concerning the 
trade of merchandise between merchant and merchant, their 
factors or servants, where the action of account would lie, in 
either of which cases the action may be brought until the ex- 
piration of five years from a cessation of the dealings in which 


they are interested together, but not after. 


Senate Bill No. 23. 


A BILL to incorporate the North Branch Lumber and Boom 


Company. 


Be it enacted by the Legislature of West Virginia: 


1 . 
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1. That Henry G. Davis, Thomas B. Davis and Philip Ro- 
man, and such other persons as may become associated with 
them, in the manner hereinafter provide'l, shall be and they 
are hereby constituted a body politic and corporate, of the 
name of “The North Branch Lumber and Boom Company,” and 
by that name shall have succession, and shall sue and be sued, 
and may hold real estate and other property, make and use a 
common seal, and pass all by-laws necessary for the manage- 
ment of said company, the regulation of its stock and the calls 
for the instalments thereon, not repugnant to the laws of this 
State or the United States. 

2. Beit enacted, that the capital stock of said company shall 
be five hundred thousand dollars, divided into shares of one 
hundred dollars each, and each share thereof shall entitle the 
holder to one vote in all meetings of stockholders, to be given 
either in person or by proxy. And, for the purpose of obtain- 
ing subscriptions to the said capital stock, or so much thereof 
as may be necessary for the lawful purposes of said corpora- 
tion, books shall be opened under the direction of the persons 


named in the first section of this act, or a majority of them, at 


10 such time and place as the persons who act in that behalf shall 
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deem expedient, and a payment may be made for any portion 
of such subscription, either in land, other property or money, 
and if in land or other property, then at such valuation as may 
be agreed upon by those receiving such subscriptions. And, 
in ease the company shall organize before a sufficient amount 
is subscribed to the said capital stocx for the lawful purposes 
of said corporation, the president and directors thereof shall 
have authority and power, at any time thereafter, and without 
opening new books of subscription, to receive further subserip- 
tions to said capital stock until the full amount authorized by 
this act has been subscribed. 

8. Be it enacted, that the affairs of the said corporation 
shall be managed by the persons named in the first section of 
this act, who are hereby constituted directors until other direc- 
tors shall be elected, as hereinafter provided, and in case of 
the decease of one or more of said persons, or their refusal to 
act as directors, the remaining person or persons shall have 
power of electing other directors, for the time being, in their 
stead. And whenever an amount of the capital stock of said 
company shall be subscribed, sufficient, in the judgment of said 
directors, to justify the said corporation in undertaking the 
work and improvements thereon, hereinafter provided for, a 
general meeting of the subscribers to said stock shall be held 

at such time and place as the directors for the time being 
shall appoint, for the purpose of electing a president and 
four directors of said corporation, to serve for one year and 


until the next election shall be held, and all subsequent elec- 


OO, 
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tions for president and directors shall be held at such time and 
place, and upon such notice as the by-laws may prescribe ; and 
the president and directors shall have authority to pass all by- 


laws, and appoint and remove all agents and employees of said 


corporation. 
4. Beit enacted, that the object of said corporation—to 
accomplish which it is hereby clothed and invested with all 


necessary powers—shall be the erection, cdénstruction and 
maintaining on the north branch of the Potomac and Stony 
rivers, between the headwaters thereof and the city of Cumber- 
land, such boom or booms, with piers, as may be necessary for 
the purpose of stopping and securing logs and timber floating 
on said rivers, and the dredging and cleansing out the water 
channel of said rivers, or building dams, with locks, -thereon 
between the headwaters thereof and the said city of Cumber- 
land, in such manner as may he necessary, in the judgment of 
said corporation, to make said river a convenient channel and 
way whereon logs and timber may be floated and drifted, or 
rafts and boats, produce, and the lumber of the country bor- 
dering on said river, may be brought to market, and the said 
corporation is hereby empowered to remove any and all drift 
banks, sand banks and rocks in said river ; to cut down and re- 
‘ 
move the trees, bushes and undergrowth im any island in said 
river or on the shores thereof, which may impede or hinder the 
convenient floating or drifting of logs and timber thereon, and 


may build, construct and maintain any embankments, levees 


2 or dams, with locks, on or along said river, which may be neces- 


4. 

23 sary to control the channels and currents thereof: provided, 
24 that the said corporation shall not remove any mill-dam or 
25 bridge on said river, or in any manner interfere with the water 
26 rights of the Chesapeake and Ohio Canal Company. 

1 5. Be it enacted, that in consideration of the improvements 

2 provided, the said corporation shall have and enjoy, and it is 
Ə hereby invested with the rights to erect saw-mills and manu- 
+ facture lumber, and the exclusive privilege of erecting and 
5 maintaining boom or booms, and dams with locks upon the said 
6 north branch of the Potomae and Stony river, between the 


T headwaters thereof and the city of Cumberland, and of floating 


5 and drifting of logs and timber thereon, or the conducting of 


2A 


rafts and boats thereon, and securing the same in booms; and 


10 the said corporation is hereby authorized to make contracts 
11 with the owner or owners of any timber or logs for the use of 
12 said improvements and booms, or the floating and drifting of 
18 any logs or timber upon said river, and securing the same in 
14 the booms of said corporation, and may establish such rates 


1 


a 


of charges for boomage in securing logs or timber, or for float- 
16 ing rafts or boats down said river, between the points aforesaid, 
17 as in its discretion may seem reasonable and proper, and may 
18 sue and recover said boomage from the owner or owners of any 
19 logs or timber, or boats or rafts secured in said booms, and shall 
20 have a lien wpon all logs and timber secured in said booms 
21 until the boomage thereon is paid; and in case the owner of any 


22 logs or timber secured in said booms, shall neglect or fail to pay 
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re 
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said boomage for the space of thirty days after the same are 
secured in said booms, then said corporation or its agents are 
hereby authorized to sell the same at public auction, after ten 
days’ public notice, and out of the proceeds of said sale to pay 
all expenses and costs attending said sale, the boomage due on 
said logs or timber, and the balance to pay over to the owner 
or owners of said logs or timber upon demand for the same. 

6. Be it enacted, that no person or persons shall at any time 
be permitted to encumber the said boom or booms by occupy- 
ing the same, or any part thereof, with rafts, logs or lumber, 
without the permission of said corporation, and if any person 
or persons shall wilfully or maliciously injure any of said 
booms, piers, levees, embankments, or other works of said cor- 
poration connected therewith, be shall pay treble damages, to 
be recovered by an action of trespass, brought in the name of 
said corporation, before a justice of the peace or any of the 
courts of the county in which he or they shall reside, or in the 
county in which the offense was committed, and said person or 
persons so offending, may also be subject to an indictment in 
the circuit court for the county where the offense may be com- 
mitted, and, apon conviction of such offense, may be punished 
by fine and imprisonment in the discretion of the court. 

T. Be it enacted, that the president and directors of said 
corporation, or a majority of them, may agee with the owner 


or owners of any land or material for the purchase or occupa- 
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tion thereof, necessary for the location or erection of their 
piers, booms, embankments or other improvements, or the 
owner of any sand bank or drift bank, rocks, trees or under- 
growth which may be necessary to remove in-making or main- 
taining such improvements, or in dredging, cleansing or con- 
trolling the water channel of said river for the purpose of said 
corporation; and if they cannot agree, or if any of the owners 
be a femme covert, under age, non compos mentis or out of the 
county in which the property wanted may be situated, applica- 
tion may be made to a justice of the peace of said county, who 
shall thereupon issue his warrant, under seal, directed to the 
sheriff of said county, requiring him to summon a jury of nine 
(9) disinterested men, citizens, to meet at or near the land, on 
the day named in said warrant, not less than ten nor more than 
twenty days after the issuing of said warrant, and if any of the 
said persons do not attend, the sheriff shall immediately sum- 
mon as many persous as shall be necessary, with the jurors in 
attendance, to furnish a panel of nine (9)"persons in attend- 
ance, and from which each party may strike two (2) jurors, 
and if four (4) he not stricken, the sheriff shall strike as many 
as will reduce the panel ef jurors to five (5), and the remaining 
five (5) shall act as a jury of inquest of damages, and before 
they act as such, the said sheriff shall administer to each of 
them an oath or affirmation, as the case may be, that he will 
honestly value the damages sustained by the said owner or 
owners by the use and occupation of the said lands by the cor- 


poration, and the said jury shall reduce their inquisition to 
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writing, and sigu and seal the same, and it shall then be re- 
turned by the sheriff to the clerk of the circuit court of the 
county where the lands may be, and by such clerk filed in his 
court, and shall be confirmed by the court at its next session, 
if no cause be shown to the contrary, but if set aside, the said 
court shall direct another inquisition to be taken, in the man- 
ner above prescribed, and such inquisition shall describe the 
property taken by metes and bounds, and the valuation, when 
paid or tendered by the corporation, shall entitle the said cor- 
poration to the use and occupation of said land during their 
corporate existence ; and if the valuation be not received when 
tendered, it may be received at any time afterwards, and all 
expenses incurred by said inquisition shall be paid by said cor- 
poration. 

8. Be it enacted, that for the purpose of making repairs 
from time to time on the-said boom, piers, levees and embank- 
ments, and for drifting, rafting and securing logs and timber, 
the said corporation, by its agents and employees, are author- 
ized to use and occupy, temporarily, the land on each shore of 
said river, not under cultivation, and to pass and repass to and 
from said booms, piers, embankments and dams and locks, son- 
structed by the said corporation, subject to the payment to the 
owner or owners of the land so used or occupied, of such actual 
damage as they may suffer from such temporary use and occu- 
pation of the same. 

9. Be it enacted, that whenever the words “logs” or “tim- 


ber’ occurs in this act, it shall be taken to mean logs and 


8 
3 lumber of every kind and description, manufactured or unman- 
4 ufactured. 
1 10. And be it enacted, that this act shall take effect from 


2 and after its passage. 


Senate Bill No. 24. 


A BILL to amend and re-enact the fifty-third and fifty-fourth 
sections of an Act passed on the third day of December, 1863, 
entitled “An act to provide for the assessment of taxes. 


Be it enacted by the Legislature of West Virginia: - 

1 The fifty-third and fifty-fourth sections of the act passed 
2 December 3rd, 1863, entitled “An act to provide for the assess- 
3 ment of taxes, are hereby amended and, re-enacted so as to 
4 read as follows: 

5 53. Whenever, in any one year, the President, Secretary, or 
6 principal accounting officer of any railroad company, shall fail 
T to make the return required by the fifty-secon@ section of the 
8-act of which this act is an amendment, in the manner and by 
9 the time therein required, it shall be the duty of the respective 

10 assessors of each of the several counties through which said 

11 railroad passes, to proceed to ascertain the valuation of the 

12 property of said company within his county, mentioned in the 

13 preceding section and in the manner therein prescribed, unless 

14 the said railroad company within sixty days after the passage 

15 of this law, or within sixty days after the first day of Februa- 


16 ry, in any year, shall report to the Auditor ‘of this State, the 


17 number of passengers transported during the previous year, 


36 


37 


38 


89 
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ending on the said first day of February, over the said railroad 
within’this State, and the aggregate number of miles traveled 
by them with in this State, during the said preceding year prior 
to the said first day of February, said report to be verified by the 
oath or affirmation of the said President, Secretary, or principal 
accounting officer. And if, at the time of making the report 
aforesaid, the said company shall pay into the treasury of this 
State for every passenger transported, a tax at the rate of one 
mil] for every mile of transportation of each of the passengers 
aforesaid, such payment shall be in lieu of all other taxation 
levied or to be levied, to which the said company might in 
any wise be subject. 

54. Every company failing to render the lists and valua- 
tion of its property, as provided in the fifty-second section, 
and which has not, in lieu thereof, reported as aforesaid, to 
the Auditor of this State, and made payment as aforesaid into 
the treasury of this State, shall be fined one hundred dollars 
for every county through which their road may pass. If any 
such company shall fail to pay the passenger tax aforesaid, it 
shall be liable to have any of its personal property sold by the 
sheriff or other collecting officer, at his discretion, in sufficient 


quantities to pay the taxes for the said year; andj in the ab- 
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sence of any sufficient valuation of the property, money and 
credits of such company, or of any assessment of taxes thereon, 
the said company shall be bound to pay the same amount of 
taxes for which it was legally liable during the year in which 
the last regular valuation and assessment shall have been 
made, and if the Baltimore and Ohio Railroad Company, 
within ninety days after the passage of this act, accepts the 
provisions hereof, and pay into the treasury of this State 
twenty-five thousand dollars, they are hereby released from 
all liability for the payment of all State, local and county 
taxes heretofore assessed or claimed against the said company 
in this State, or that has accrued against it up to the first day 
of February, eighteen iii and sixty-seven, and shall have 
a right, by paying in any year, into the treasury of this State 
the aforesaid tax of one mill per mile on every passenger 
transported as aforesaid, to commute and discharge all taxes 
of the preceding year, (whether sae county or other taxes,) 
which shall be or might be assessed, levied or imposed upon 
said Baltimore and Ohio Railroad Company, or any of its 


stock, property, profits or business, under the authority of this 


60 State. 


Senate Bill No. 25. 


A BILL to encourage the formation of Homestead and Building 


Associations. 


Be it enacted by the Legislature of West Virginia: 


1 


to 
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1. Any number of persons, not less than five, may associate 
themselves together and become a corporation, as provided in 
an act entitled: “An Act providing for the formation of cor- 
porations and regulating the same,” passed October 26, 1863, 
and subsequent amendments thereto, the provisions thereof to 
be applicable so far as the same are not inconsistent with this 
act, for the purpose of raising moneys to be loaned among the 
members of such corporation for use in buyiag lots or houses, 
or in building or repairing houses. 

2. Every such corporation is authorized and empowered to 
levy, assess and collect by process of law, from its members, 
such sums of money, by stated dues, fines, interest on loans 
advanced, and premiums bid by members for the right of pre- 
cedence in taking loans, as the corporation by its laws shall 
provide; also, to acquire, hold, encumber and convey all such 
real estate and personal property as may be legitimately 
pledged to it on such loans, or may be otherwise transferred to 
it in the due course of its legitimate business: Provided, that 


the dues, fines and premiums paid by the members of such cor- 


poration, although paid in addition to the legal rate of interest 


12 
13 


2 
on loans taken by them, shall not be construed to make the 
loans so taken usurious. 

3. All stockholders of any such association shall be deemed 
and held liable to an amount equal to their stock subscribed, 
or by them at any time held, in addition to said stock, for the 
purpose of securing the creditors of said association. 

4. Every association formed under this act, shall adopt a 
constitution, which shall be signed by the members, and which 
shall embrace all the provisions of the foregoing sections, and 
such articles for their government and the management of their 
business as they shall deem proper, provided the same are not 
inconsistent with this act. 

5. Such corporations shall not use or divert the funds there- 
of for any other object or purpose than those specified in this 
act; and in case the said funds shall be so used or directed, 
the association so using or directing them, shall forfeit all its 


rights and privileges as a corporation. 


Senate Bill No. 26. 


A BILL amending section 8, chapter T, of the Acts of 1866. 
Be it enacted by the Legislature of West Virginia : 
1 Section 8, chapter 7, of the act entitled “An act establishing 
2 the county of Mineral out of a part of the county of Hamp- 
3 shire, passed February first, eighteen hundred and sixty-six, is 
4 amended and re-enacted so as to read as follows: “8. The 
5 courts of the said county of Hampshire shall retain jurisdic- 
6 tion over all actions, suits and proceedings therein pending at 
T the passage of this act, and shall try and determine the same 
8 and award execution or other process thereon, except in cases _ 
9 in which both parties, or the plaintiff and one of the defend- 
10 ants.reside in the said county of Mineral, which last mention- 
11 ed cases, together with the papers and a transcript of the record of 
12 the proceedings therein had, shall, if either party so desire, be 
18 removed to the courts of the said new county, and there de- 


14 termined as other cases. 


+ 


Senate Bill No. 27. 


A BILL for the relief of Meredith Wells. 
Be it enacted by the Legislature of West Virginia : 


1 1. The sum of four thousand two hundred and fifty-eight dol- 
2 lars, is hereby appropriated out of any moneys in the treasury, 
3 not otherwise appropriated, to the payment of Meredith Wells, 
4 for the loss of property occasioned by the occupation of said 


5 property by Captain William Turner’s State troops. 


Senate Bill No. 28. 


A BILL to repeal chapter 52 of the Acts of 1866. 
Be it enacted by the Legislature of West Virginia: 
1 That chapter 52 of the Acts of 1866, be, and the same is 


2 hereby repealed. 


Senate Bill No. 29. 


A BILL to abolish the office of County Treasurer. 

Be it enacted by the Legislature of West Virginia: | 
1 1. That the office of County Treasurer is abolished, and the 
2 the Sheriffs of the several Counties shall be treasurers, and do 
3 the work heretofore done by the County Treasurer. 
1 


2. The act passed November 2nd, 1863, in relation to Coun- 


bo 


Treasurers, is hereby repealed. 


Senate Bill No. 30. 


A BILL to transfer the interest of the State in the Maryland and 
Virginia Bridge Company, at Shepherdstown. 


Be it enacted by the Legislature of West Virginia: 

1 The interest of the State as a stockholder in the Maryland 
l i 
2 and Virginia Bridge Company, at Shepherdstown, in Jefferson 
3 County, is hereby transferred to John E. Schley, John D. 
4 Staley, David Billmyer, George Byers, and Elias Baker, to 
5 be divided among the said parties in proportion to the amount 
6 of stock now owned by each, who are hereby invested with all 
7 the rights, titles, powers, and privileges heretofore vested in this 
8 State as such stockholder: Provided, That a bridge shall be 
9 placed across the said river, from Shepherdstown, in Jefferson 

10 County, in this State, to Bridgeport, in Washington County, 


11 Maryland, on or before the Ist day of November, 1869. 


Senate Bill No. 31. 


A BILL to Prevent the Collection of Interest and Costs in certain 
Cases. 


Beit enacted by the Legislature of West Virginia : 
1 That where contracts were made concerning real or personal 
2 property prior to the first day of May, one thousand eight 
hundred and sixty-one, by parties living in the State of Vir- 
ginia, as her bounds were at that time, and any party to such 
contract, who was creditor, and resided within the limits of the 
territory now embraced in the State of West Virginia, went 


south of the limits of said State of West Virginia, and remained 
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within the present bounds of Virginia, or either of the other so- 

9 called seceded States, for a period of six months at any time 
10 during the late rebellion; or where any such creditor or credi- 
11 tors were confined in United State prisons in order to suppress 
12 said rebellion ; and where such creditor or creditors operated in 
18 a manner to cause an opinion to be formed that the currency of 
14 of the United States was a war currency, and would be worth- 
15 less at the end of the war, thereby causing but little energy to 
16 be used to accumulate money to pay the creditor, whose resi- 
17 dence was unknown or could not be reached; and where such 
18 seen creditors, their heirs or assigns, as heretofore recited in 
19 this act, fail to show, by good evidence, that they each had a 


20 legally authorized agent during their absence known to their 


2 
21 debtors, to have such written evidence of debt as was between 
22 the creditor and debtor, and have full power to collect such 
23 debts, and that such agent did demand payment of such debts 
24 in current money of the United States, within two years from 
25 the first day of May, one thousand eight hundred and sixty-one, 
26 shall not hereafter collect any interests or costs that have accu- 
27 mulated on said debts since the first day of May, one thousand 
28 eight hundred and sixty-one; and in all cases this act shall ap- 
29 ply with the same force to the assignee that it is intended 
80 to apply to the assignor; and where any such debts were made 
31 in consideration of land, upon which a lien was retained for the 
32 purchase money, or the lands of any security ot has or may 
88 hereafter become bound for the payment of any such debts, un- 
84 der any decree of a court, it shall be lawful for such debtor, his 
85 securities, heirs or assigns, to apply to the circuit court of his 
86 county, and the judge there presiding shall appoint three com- 
87 petent freeholders, who shall proceed, as soon as practicable, to 
88 ascertain the amount of such debts on the first day of May, one 
39 thousand eight hundred and sixty-one, and go upon lands so 
40 bound, and lay off an amount of said lands as was in value equal 
41 tothe amount of the said debts on the first day of May, one 
42 thousand eight hundred and sixty-one, and report all the facts 
43 to the court, after which the said judge so presiding, shall ap- 
44 point a commissioner to convey the legal title to the party or 


45 parties having a right to parts or the whole of such lands, 
46 according to the report made by such freeholders; and where 


8 

47 the parties of either side, within six months after such report is 
48 filed in the office of the circuit court of the county where the 
49 land is situated, feel that justice has not been done, and show 
50 such to be the fact to the court, the court shall render such re- 
51 lief as may appear to be right between the parties. Judgments 
52 shall not hereafter be rendered for any costs or interest on such 
53 debts as are here recited in this act, and all executions shall be 
54 returned to the court in which they originated, and the judge 
55 or magistrate who issued the judgment on which execution was 
56 issued, shall deduct from such judgment the interest and costs 
57 as heretofore recited in this act, and notify the parties of the 
58 facts, so that the creditor may proceed in the manner asset forth 
59 in this act. The costs shall he for services rendered in comply- 
60 ing with the provisions of this act, in proportion to services ren- 
61 dered in laying-off dower lands, and the party applying for such 
62 division shall pay the costs. 


Senate Bill No. 32. . 


A BILL to reduce the number of Townships in Taylor county, 
from nine to five. | 


Be it enacted by the Legislature of West Virginia: 
l 1. That the number of townships in the county of Taylor, be 
2 and are hereby reduced from nine to tive; to be divided fas fol- 
3 lows: That there shall be two townships on the Hast and three 
4 on the West side of the river, except that the lands known as 
5 those of James A, Yates’ heirs, and those of John M. Thayer, on 
6 the west side of the river, opposite Grafton, shall be included in 
7 one of the townships on the east side of the river. Those on the 
8 east side of said river to be divided by the north western turn- 
9 pike, from the Preston county line to the spring on said road 
10 above Evans’ tan yard, thence to the Vally river opposite the 
11 mouth of Short creek. The terrritory a the west side to be 
12 divided into three townships, as auiialty as possible, by taking 
13 into consideration population, territory and natural boundaries, 
1 2. That the board of supervisors of said county shall appoint 
2 three discreet loyal freeholders to carry into effect the provi- 
3 sions of this act. 
1 3. That this act shall not take effect until the annual town- 


‘2 ship election in May, 1867. P 


Senate Bill No. 33. 


A BILL to increase the number of Days Work on Roads. 


Be it enacted by the Legislature of West Virginia: 

1 ‘The Board of Supervisors of the several counties may increase 
2 the number of days work required to be done on public roads, so 
3 as to open and keep in good repair the roads in the several coun- 
4 ties. The provisions of an act passed December fourth, 1863, in 


5 conflict to this act, are hereby repealed. 


Senate Bill No. 34. 


A BILL for the relief of James Odbert, late Sheriff of Monongalia 
County, and his sureties. 


Be it enacted by the Legislature of West Virginia: 
1 The Auditor is hereby authorized to stay prodeadities 
2 against James Odbert, late sheriff of Monongalia county, and his 
3 sureties, for all liabilities incurred by him or them as sheriff and 
4 sureties as aforesaid, prior to the organization of this State, and 
5 he is further authorized to compromise with any of the said 
6 parties, and to discharge them from all further liabilities, upon 
7 the payment by each security of his pro rata portion of said 


8 liability. 


Senate Bill No. 35. 


A BILL to form a new Township out of parts of the Townships of 
Union and Lincoln in Pocahontas County. 


Be it enacted by the Legislature of West Virginia: 
l 1. That a Township be and is hereby formed, in the county 
2 of Pocahontas, out of the Townships of Union and Lincoln, to 
8 be named Center Township, and to be bounded as follows, viz: 
4 Beginning on the Greenbrier river at the mouth of the first run 
5 below James A. Price’s dwelling house; thence up said run to 
6 its source, following the summit of the mountain dividing the 
7 waters of Swago and Stony creeks to the top of the Locust 
8 knob; thence down Day’s mountain to the mouth of Big Lau- 
9 rel creek; thence down Williams river to the Webster county 
10 line, following the same to the Greenbrier county line, and with 
11 the same to the road leading to the mouth of Cranberry ; thence 
12 with said road through the town of Hillsborough ; thence a 
13 straight line to the lower end of James Byrnsides’ plantation ; 


14 thence up Greenbrier river to the beginning. 


Senate Bill No. 36. 


A BILL to provide a Turnpike in Pocahontas and Webster coun- 
ties. 


Be it enacted by the Legislature of West Virginia: 
1 1. The balance of the unpaid State taxes of the counties of 
2 Webster and Pocahontas, for the year 1865, is hereby appropri- 
3 ated to aid the citizens of sda eoutities in constructing a turn- 
4 pike road from some point in the Marlin’s Bottom and Huttons- 
5 ville turnpike road, in Pocahontas county, to some point in the 
6 Slavin’s Cabin and Sommerville turnpike road, in Webster 
7 county. 
1 2. The board of public works shall appoint a superintendent, 
2 who shall, as soon as practicable, proceed to survey the said road, 
,8 and furnish the said board with the field notes of his survey, the 
4 amounts of side cuttings and round road, bridging, and all the 
5 necessary information of the cost of the said road. 
1 8. The certificate of the said superintendent, that the work or 
2 any part thereof is finished, shall be a sufficient authority to the 
8 sheriffs of the counties of Webster and Pocahontas to pay the 
4 contractors the proportionable sums to which they are respec- 
5 tively entitled; provided, however, that the said sheriffs, as 


6 agents of the board of public works, may retain out of the amounts 
7 due to any contractor, twenty per cent of the said amounts till 


8 the completion of his contract. 


2 

1 4, The compensation of the E shall be deter- 
2 mined by the board of public works. 

1 5. The board of public works shall have power to regulate the 
2 price of the construction of said turnpike road, which they are 
8 authorized to let in sections of not more than five miles. 

1 6, The board of public works shall, if they deem it advisable, 
2 be empowered to transfer all their authority over said turnpike 
8 road to the board of supervisors of Webster and Pocahontas 


4 counties. 


Senate Bill No. 37. 


A BILL to amend Section 80 of Chapter 113, acts of 1863, con- 


cerning Licenses. 

Be it enacted by the Legislature of West Virginia: 
1 1. Section thirty of chapter one hundred and thirteen of an 
2 act concerning Licenses passed November 28th, 1863, is hereby 
3 amended and re-enacted so as to read as follows: 
4 “30, The penalties prescribed by this act, except those recov- 
5 erablein the circuit court of the county in which the seat of gov- 
6 ernment is located, by existing laws, shall be recoverable by ac- 
7 tion of debt, presentment, indictment, and no exception shall be 
8 allowed for any defect or want of form in any presentment or 
9 indictment, mentioned in this act, but the court shall give judg- 


10 ment thereon according to the very right of the case.” 


Senate Bill No. 38. 


A BILL to repeal Sections 1, 2, 3, 4, 5 and 6 of Chapter 4T of 
the Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 
1 1. Sections one, two, three, four, five and six of chapter 47 


2 of the Code of Virginia, second edition, is hereby repealed. 


Senate Bill No. 42. 


A BILL regulating the establishment of Free Schools. 


Be it enacted by the Legislature of West Virginia: 

1 Chapter seventy-four of the Acts of 1866 is amended and 

2 re-enacted so as to read as follows: 

Election of school commissioners for the s:veral townships. 

1 1. School commissioners for the several townships shall be 
2 elected by the voters thereof at the annual township elections; 
8 and there shall be three such commissioners for each township. 
4 When sth commissioners have not heretofore been elected in 
5 any township, the county superintendent of free schools for the 
county may appoint them; in which case they shall hold their 
office until their successors, elected under the following section, 

are qualified to act. . 
2. At the first election therefor in any township for which 


such commissioners have not heretofore been elected, the full 


6 

7 

8 

1 

2 

3 number shall be elected; of whom, the one who receives the 
4 highest number of votes shall hold his office for three years; 
5 the one who reusives the next highest number shall hold his 
6 office for two years; and the other shall hold his office for one 
7 year. But those who receive an equal number of votes, shall, 
8 


if elected, determine their respective terms of office by lot. 


1 3. After the first election therefor in any township, whether 
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the same has been heretofore or shall be hereafter held, one 
school commissioner for such township shall be annually elected. 

4, When there is a vacancy in the office of school commis- 
sioner, the same shall be filled for the unexpired term at the 
next annual township election; but in the meantime, the board 
of education of the township may fill the office by a ‘temporary 
appointment to expire when the person so to be elected at the 


annual township election shall, be duly qualitied to act. 


Board of education to be a corporation—How constituted—Nervice of 


to 
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proves, 2 

5. The school commissioners and clerk of the township shall 
constitute the Board of Education thereof; and as such, they 
and their successors shall be a corporation by the name of the 
Board of Filucation of the Township of —————; but the clerk 


shall have no vote as a member of the board, except in the case 


of an appointment to fill a vacancy in the office of school com- 


missioner. 
2 s ° . . 
6. The said corporation may receive, hold, use and dispose of 
according“to the rules of law and the intent of the instrument 


conferring title, any gift, grant, devise or bequest made for the 
use of any free school or schools under ‘their jurisdiction; and- 
without any transfer or conveyance shall be deemed the owner 
of the real and personal property in their township which has 
been lawfully appropriated to the use of public schools. 

7. Process and notices may be served on the said corporation 
by delivering a copy thereof to their secretary, or any two 


members of the board. 
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8 
Secretary of the board—His duties and compensation. 

8. The clerk of the township shall be the secretary of the 
board; but when necessary, they may appoint a secretary pro 
tempore. The secretary shall attend all meetings of the board 
and record all their official proceedings in a book to be kept for 
the purpose, and attest such record by his signature; and the 
same shall at all seasonable times be open to the inspection of 
any person interested therein. He shall have the care of all 
papers belonging to the board, containing evidence of title, con- 
tracts or obligations, or which are otherwise valuable, and pre- 
serve the same in his office properly arranged for reference ; and 
generally shall record, or keep on file in his office, such papers 
and documents as the board or law may direct. He shall keep 
such accounts, and prepare and certify such reports and 
writings pertaining to the business of the board as the board or 
law may direct. For his services as secretary, he shall receive 
such compensation as the board may determine, to be paid out 
of the township levy. =- 

Divisions of the Townships into School Districts. 
—9. The school districts into which any township -is now divi- 
ded, shall continue until changed or discontinued hy the board 
of education thereof. 

10. When the board deem it proper to do so, they may divide 
their TARTA into convenient school districts, having due re- 
gard to the school houses already built or sites procured, and 


assigning, if practicable, to each district not less than fifty 
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youths, between the ages of six and twenty-one years. They 
may. from time to time, change the boundaries of such districts 


and increase or diminish the number thereof, or discontinue the 


same entirely. If such districts have been or shall be estab- 

lished, the board, if they deem it necessary, shall cause a map 

of the township to be posted and kept in the recorder’s office, 

and change from time to time, as may be necessary, so as to show 

correctly the boundaries of the several school districts. 
Primary Schools. 

11. The board of education shall cause to be kept in every 
school district of their township, (or within their township, if it 
be not divided into districts,) for not less than six months in the 
year, by a teacher or teachers of competent ability and good 
morals, a sufficient number of primary schools for the instruction 
of the persons entitled toattend the same. And, subject to the 
provision that white and colored persons shall not be taught in 
the same schools, the following persons, when residing ina school 
district or a township not divided into districts, with intent to 
make such district or township their home, shall have the right, 
if they properly demean themselves, to attend and receive in- 
struction at the primary schools thereof, that is to say: Every 
youth between the ages of six and twenty-one years shall have 
such right while he remains under the age of twenty-one ; and 
every person honorably discharged from the military or naval 
service of the United States shall have the right to receive in- 


struction for five years, without regard to his age. 
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12. In the primary schools there shall be taught orthography, 
reading, writing, arithmetic, English grammar and geography, 
and such branches of learning in addition thereto as the trus- 
tees of the district, or board of education of the township, if it 
be not divided into districts, may direct. 

13. The board of education shall have the general control and 
supervision of the schools in their townships; but when the 
school is divided into districts, three trustees, resident voters 
thereof, shall be appointed by the board of education, on or be- 
fore the first Monday in July, whose term of office shall begin 
on the first day of September following, and continue for three 
years or until their successors in office are qualified, except those 
first appointed, whose terms of office shall be respectively for 
one, two and three years, as the board of education may deter- 
mine; one to be appointed annually thereafter. Every trustee 
shall, within ten days after his appointment, before the secre- 
tary of the board, or any one qualified to administer oaths, sub- 
scribe to the oaths required of all officers of this State, but upon 
failure to qualify, or for any other just cause made apparent 
upon investigation, after ten days’ notice being given him of any 
complaint, with fair opportunity for defense, the board may de- ) 
clare his office vacant. All vacancies shall be filled by the board 
of education. The trustees now in office shall serve until the 


first day of September next. 
14. When a township is not divided into school districts, the 


board of education shall exercise the authority, perform the du- 
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ties and be subject to the liabilities of trustees in reference to 
such township, as if it were a school district. When the per- 
sons entitled to attend free shone in one school district, or 
township not divided into school districts, would be better 
accomodated at the primary school of an adjoining district or 
township, the boards of education of the respective townships 
concerned may arrange such transfer on ‘any terms they agree 
upon. And when it is desirable to establish a primary school 


for parts of two or more districts or townships, the boards re- 


2 spectively concerned may, by agreement, establish the same and 


contribute to the support thereof in such proportion as are agreed 
upon. But, in either case, the school shall be under the direc- 
tion and management of the trustees of the district or board of 


education of the township in which the school house is situated; 


T and the enumeration of youth shall be taken in each district or 


township as if such arrangement had not been made. 
Powers and duties of the trustees of school districts. 

15. The trustees of every school district shall appoint the 
teachers for the schools under their charge, fix their salaries, 
and dismiss them at any time for incompetency, neglect of duty, 
cruelty or immorality. They may direct other branches of 
learning, besides those specified in the twelfth section Me be 
taught in any such school. They may exclude from any such 


echool any person having a contagious or infectious disease. 


They may expel or suspend any scholar found guilty of disor- 


derly, refractory, indecent or immoral conduct, and refuse to 
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T 
admit him again until satisfied that he will thereafter properly 
conduct himself. 

16. They shall visit every school under their charge within 
two weeks after the opening, and again within two weeks be- 
fore the close thereof, and atsuch other times asin their opinion 
it may be useful to do so. During such visits they shall inspect 
the register of each teacher to see whether it has been properly 
kept; and ascertain whether the scholars are supplied with the 
books and other things requisite for their studies; whether the 
school house and grounds, furniture and apparatus and library” 
are kept in good order; whether any thing injurious to health 
is suffered to remain about the house or grounds; and whether 
the school house is well ventilated and kept comfortable as the 
season may require. They shall also during such visits make 
such examination and enquiry as they deem useful respecting 
the studies, discipline and general condition of the school, and 
the conduct and proficiency of thescholars; and give such direc- 
tions or make such suggestions to the teachers as in their opinion 
will promote the interest of the school and the health, morals 
and progress of the scholars. 

17. They shall cause the school houses under their charge and 
everything pertaining thereto to be kept in good order and 
repair, And for this purpose, it shall, among other things, be their 
duty to cause proper suits and prosecutions to be instituted in 


the name of the board of education of the township or otherwise, 
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against every person who shall injure or destroy any school 
property of which the said trustees have charge. 

18. They shail ascertain and settle all expenses of the schools 
under their charge; and certify the same to the secretary of the 
board of education of the township for payment. They shall 
keep exact accounts of all such expenses. 

19. White and colored persons shall not be taught in the same 
school, but toafford to colored children as far as practicable the 
benefits of a free school education, it shall be the duty of the 
trustees of every school district, and of the board of education 
of every township not divided into school districts, to establish 
therein one or more primary school for colored persons between 
the ages of six and twenty-one years, whenever the number of 
such persons residing therein, and between the ages aforesaid, 
exceeds thirty according to the enumeration made for school 
purposes, If, however, after any such school has been establish- 
ed, the average attendance of pupils at the same be less than 
fifteen for any one month, the trustees or board shall discontinue 
the said school, until they ascertain that an average attendance 
of fifteen or more pupils can in future be had for the same. The 
trustees of two or more school districts whether in the same or 
ad joining townships or counties, and the boards of educa- 
tion of two or more townships, whether in the same county or 
not, may, by agreement with each other, join in establishing a 


primary school forthe colored children residing in the said dis- 


tricts or townships, whenever an average attendance of not less 
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21 than fifteen pupils can be had at such school; and may contrib- 
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ute to the support thereof in such manner or proportions as 
are agreed upon. But such school shall be under the direction 
and management of the trustees of the school district, or board 
of education of the township, in which the school house is sit- 
uated. 

20. Whenever in any school district, or township not divided 
into school districts, the bestit of a free school education is not 
secured to the colored T residing therein, in the manner 
mentioned in the preceding section, the fand applicable to the 
support of free schools in such district or township whether 
received from the State or local taxation, shall be be divided in 
the proportion which the anier of colored children bears to 
the number of white children therein according to the latest 
enumeration made for school purposes; and the share of the 
former shall be set apart for the education of colored persons of 
the proper age residing in such district or township, and be 
applied to that purpose, from time to time in such way as the 


trustees of the district or board of education of the township 


14 may deem best. 
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21. The trustees for each school district, or the board of edu- 
cation, if the township be not divided into districts, shall annu- 
ally, as soon as practicable after the fourth day of July, cause an 
enumeration to be taken of all the youth resident in their district 
who are between the ages of six and twenty-one years, distin- 


guishing between male and female, white and colored, not 
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10 
including persons who are temporarily in such district without 
the intention to make it their home. The enumeration, verified 
by the affidavit of the person who took the same, made before 
the secretary of the board of education or other person qualified 
to administer oaths, to the effect that he used all the means in 
his power to make it correct, and believes it to be so, shall on 
or before the twentieth of July be returned to the secretary of 
the board of education, and by him recorded in his office, and 
transmitted by him to the county superintendent of free schools. 
When such enumeration for any township or district has not 
been received by the county superintendent before the first day 
of August in any year, it shall be his duty without delay, to em- 
ploy a competent person to take and verify the same, as afore- 
said, and he shall allow reasonable compensation for such service 
and certify the same to the secretary of the board of education, 
who shall pay the account by an order on the township treasurer, 
out of any money that may afterwards be apportioned to the 
township, as its share of the distributable State fund for the 
support of free schools. In either case, the county superinten- 
dent, as soon as he receives the enumeration for any township, 
shall forward an exact copy thereof to the general superinten- 
dent, of free schools for the State, and as soon as he is able to 


make up the same from the returns received by him, shall also 


80 forward a statement in tabular form showing the enumeration of 
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each township and the aggregate for the county, distinguishing 


between male and female, white and colored. 
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OF the reports to be made. 


22. When a township 1s divided into school districts, the trus- 


tees of every such district shall annually, as soon as possible 
after the thirty-first day of August, make report to the board of 
education of their township, and furnish an exact copy thereof 
to the county superintendent of free schools, setting forth in 
reference to their school district, and for the year ending on the 
said thirty-first day of August, the following particulars, that is 
to say: The number of schools under their charge; the number 
and condition of school houses; the length of time the schools 
have been taught during the year; the number of male teach- 
ers, their average salary per month; the number of female 
teachers, their average salary per month; the whole number 
of youth between six and twenty-one years, according to the 
latest enumeration made for school purposes; the number of 
scholars who attended school during the year; the average 
daily attendance, distinguishing between males and females; 
amount paid to teachers ; amount paid for the rent, repair and 
improvement of school houses and the buildings and grounds 
pertaining thereto, including fixtures and furniture, and the 
expense of cleaning and taking care of the same; amount paid 
for fuel; amount paid for other school purposes; total expendi- 
tures; value and kind of apparatus; number of volumes in 


school libraries and their value ; with such explanations, remarks 


24 and additional information as the said trustees may deem useful. 
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25 They shall also make like report separately in relation to any 


school under their charge for colored persons. 

23. The board of education of every township not divided 
into school districts shall also, annually on or before the fifteenth 
day of September, make like report to the county superinten- 
dent of free schools in reference to their township, together with 
the additional particulars mentioned in the following section. 

24. The board of education to whom the reports of trustees 
shail have been made as provided in the twenty-second section, 
shall revise the said reports, and if they be found erroneous or 
defective, may return them to the trustees for correction. From 
the corrected reports, and such other authentic information as 
they are able to obtain, they shall make a report to the county 
superintendent on or before the fifteenth day of September 
annually, in tabular form by districts, embracing each partic- 
ular reported tothem by the said trustees, and showing the 
aggregate or average of each, as the case may require, for their 
township. And whether a township be divided into school dis- 
tricts or not, the board of education thereof shall further 
report to the county superintendent af or before the fifteenth 
day of September annually, the following additional particulars 
in reference to their township for the year ending on the pre- 
ceding thirty-first day of August, thatis to say: The rate and 
amount of tax levied for building purposes, including the pur- 
chase of sites for school houses, the construction and furnishing 


of the same, and the rent, hire and repair of such property; 
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the rate and amount of tax levied for other school purposes; 
amount of such taxes collected and paid over to the township 
treasurer to the credit of the township; amount received from 
the state for school purposes; amount received from other 
sources; total receipts; total expenditures; with such explana- 
tions, remarks and additional information as the said board 
may deem proper. 

25. The county superintendent shall receive and revise the 
reports made to him as aforesaid, and see that they are in 
proper form and according to the intent of the law; and when 
deficiencies or errors are found to exist, shall return them for 
correction. From these reports, and any other authentic infor- 
mation he can obtain, he shall make a report to the general 
superintendent of free schools for the state or or before the 
thirtieth day of September annually, or as soon thereafter as 
possible, setting forth in reference to each township of ie 
county and for the year ending on the preceding thirty-first day 
of August, the several particulars mentioned in the twenty- 
second and twenty-fourth sections, with the proper aggregates 
or averages of each for the county. 

School year. 

26. The school year shall commence on and include the first 
day of September in every calendar year, and all reports, ac- 
counts and settlements respecting the free schools of the State 


shall be made with reference to the school year. 


14 
Central or high schools. 


1 27, When the board of education of any township deem it ex- 


bo 


pedient to establish a central or high school, they shall submit 
3 the question to the voters of the township, either at the next 
4 annual township election or next general election for state and 
5 county officers, in the following manner, that is to say: The board 
6 shall prepare and sign a notice setting forth the kind of school 
proposed ; the place where it is to be located; the estimated ex- 

8 pense of establishing the same, including cost of site, building, 

9 furniture, books and apparatus; and the estimated annual ex- 
10 pense of supporting the school after it is in operation, with such 
11 other information concerning it as they may deem proper; and 
12 stating that the question authorizing the establishment of such 
13 school will be submitted to the voters of the township at the 
14 election specified in the notice, which they shall cause to be 
15 posted in at least three of the most public places in their town- 
16 ship. A poll shall thereupon be taken upon the said question, 
17 at the election specified in the notice, and the result ascertained 
18 in like manner as in the case of elections for township officers. 
19 The ballots used in voting on the question, shall be the same 
20 pieces of paper used in voting for officers at the said election ; 
21 and there may be written or printed thereon the words “For 
22 the high school,” or “Against the high school,” or any other 
23 words that serve to show the intention of the voter. If it ap- 
24 pear by the result of the said poll that not less than three-fifths 


25 of the voters who voted on the question are in favor of author- 
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izing the establishment of the said school, the board of education 
may then proceed to obtain the site, erect proper buildings, fix- 
tures and improvements, and procure necessary furniture, books 
and apparatus for the said school, and to support the same after 
it is put in operation; for which purpose they may annually 
levy a tax on the property taxable in their township, not to ex- 
ceed in any one year the rate of thirty cents on every hundred 
dollars valuation thereof, according to the latest assessment for 
state and county taxation. The said school shall be under the 
care and direction of the board of education of the township in 
which it is established. 

28. In like manner, if the boards of education of two or more 


townships, whether in the same or different counties, deem it 


3 expedient to jointly establish and support a central or high 
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school, they may submit the question of authorizing the same to 
the voters of their townships separately, specifying in the notice 
the amount or proportion of the expense which each township is 
to contribute; and if authorized by not less than three-fifths of 
the voters voting on the question in each township, may proceed 
jointly to establish and support the said school; and for that 
purpose each of the said boards may annually levy a tax on the 
property taxable in their township, not to exceed in any one 
year the rate of thirty cents on every hundred dollars valuation 


thereof. The said school shall be under the care and direction 


14 of directors, to be selected and removed from time to time, in 


15 


such manner as the boards of education concerned may agree 
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16 
upon, or, when there is no such agreement, under the care and 
direction of the boards of education of the township in which 
the school house is situated; and the boards of education con- 
cerned may, if they agree thereon, from time to time prescribe 
such regulations as they deem necessary respecting the said 
school. 

29. The board of directors who have the care and direction of 
the said school, shall select and may remove the Bun shall 
fix their salaries; prescribe the branches of learning to be taught 
and the text-books to be used ; the time the school shall be kept 
open; the ages and qualification of the scholars to be admitted ; 
admit scholars from non-contributing townships on such terms 
of tuition as they deem proper; expel or suspend scholars when 
necessary ; ascertain and certify the expenses of the school, of 
which they shall cause exact accounts to be kept; and generally 
prescibe all needful regulations respecting the school, subject, 
nevertheless, to any regulations respecting the same that may 
have been prescribed pursuant to the preceding section, They 
shall annually report to the superintendent of free schools for 
the county in which the school house is situated, such particu- 
lars respecting the school, and at such time of the year as the 
general superintendent of free schools may require ; and the 
county superintendent shall transmit the report, with such re- 
marks and additional information as he deems proper, to the 


general superintendent. 


1 


17 
Teachers— Their examination— Certificates—Official oaths. 


80. No teacher shall be employed to teach in any public 


2 school of this State, until he shall have presented to the trus- 
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tees, directors or board having charge of such school, a certifi- 
nt in duplicate, of his qualification to teach a school of the 
grade for which he applies, the duplicate of which shall be filed 
with the secretary of the board of education of the township 
in which the school is situated; and no salary shall be paid to 
any teacher unless such duplicate be filed as aforesaid. Upon 
the receipt of one dollor, to be deducted from his salary, the 
county superintendent shall examine all candidates for the 
profession of teacher, as to their competency to teach orthogra- 
phy, reading, writing, arithmetic, English grammar and geogra- 
phy, if the application be for a primary school, andif the appli- 
cation be for a central or high school, he shall examine the appli- 
cant as to his competency to teach the additional branches 
required for such school; and if satisfied of the competency and 
capacity of the applicant to teach, and govern such school, and 
that he or she is of good moral character, he shall give a certifi- 
cate in duplicate, accordingly. Thelcounty superintendent shall 
keep a register of all ee ee by him, stating the 
character and grade of certificate, and the time when issued. 
No certificate issued by a county superintendent, shall be of 
force, except in the county in which it was issued, nor fora 


longer period than cne year; and the county superintendent 
3—S. B. No. 42. 
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25 may, with the consent of the trustees, directors or board having 
26 charge of the school in which he may be teaching, revoke the 
27 certificate of any teacher within the county, for any cause which 
28 would have justified the withholding thereof when the same 
29 was granted, by giving ten days’ notice to the teacher of his 
80 intention to revoke such certificate. The county superintendent 
8l may at stated periods hold public examinations, at which all the 
82 teachers of the county may be required to attend. 

1l 381. The following regulations shall be observed by county 

2 superintendents in regard to examinations and granting of 

8 teachers’ certificates: First, No applicant shall be admitted to 
4 an examination unless the county superintendent shall have 
5 


reasonable evidence that he or she is of good moral character 


6 and temperate habits, and loyal to the governmentof the United 
7 States and the government of the State of West Virginia. 
8 Second, No college diploma or certificate, or recommendation from 
9 the president or faculty of any college or academy, shall be taken 
10 to supersede the necessity of examination by the county super- 
11 intendent. Third, County superintendents shall grade the cer- 
12 tificates granted, according to the following scheme, numbering 
18 them according to the merit of the applicant from one to five. 
14 Number three shall be assumed as the medium between a very 
15 good and an indifferent teacher, so that the scheme will stand 


16 thus: Number one, a very good ‘teacher—one accomplished in 
17 every respect; number two; a good teacher; number three, medium; 


18 number four, below medium; number five, indifferent. A num- 
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ber five certificate shall never be granted to any teacher more 
than once. If upon a second examination, the applicant is not 
found-entitled to a higher grade, no certificate shall be granted. 
A number fourcertificate shall not be granted more than twice 
in succession to the same applicant. If, at the third examina- 
tion, the applicant isnot found entitled to a higher grade, no 
certificate shall be granted. When any teacher has received 
three number one certificates, he shall be entitled to receive 
from the county superintendent a recommendation to the gen- 
eral superintendent of free schoolsfor examination, and if found 
worthy, the general superintendent shall grant him a profession- 
al certificate in proper form, engraved upon parchment, authen- 
ticated by the seal of his office and attested by his signature 
thereto; by which certificate the bearer shall be legally admitted 
to the profession of teacher within the State of West Virginia, 
which certificate shall be valid throughout the State and during 
the life of the bearer thereof; provided, that the general super- 
intendent may revoke such professional certificate for immoral- 
ity, intemperance, or disloyalty, when clearly proven. For every 
professional certificate a fee of five dollars shall be paid for the 
use of free schools. 

82. Every teacher shall before entering on his duties take the 
oaths required- of all officers of this state, which oaths the 


county superintendent shall be authorized to administer, 
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Teacher's Register. 
83. Every teacher shall keep a register in which he shall 


enter the date of the commencement and termination- of every 


8 term of the sshool; the name and age of every scholar who 


12 


attended the school during such term; the daily attendance, 
distinguishing between males and females; the branches taught, 
and the number of scholars engaged on the last day of each 
month in the study of each branch; and such other particulars 
as are necessary to enable the trustees, board of education or 
directors to make the reports required of them. The gen- 
eral superintendent of free schools for the state may T 
such forms and regulations respecting the registers to be kept 
by teachers as shall seem to him necessary. At the close of 
each term, the register therefor shall be filed in the office of the 
secretary of the board of education for the township; and 
unless such register be properly kept and filed, the teacher shall 
not be entitled to demand payment of his salary. 
Holidays. 

34. In contracts with teachers, it shall be understood that the 
school is not to be kept in operation for ordinary instruction on 
any Saturday, first day of January, fourth of July or twenty- 
fifth day of December, nor on any national or state festival or 
fast day; but the month or time mentioned in such contract 
shall nevertheless be computed asif the said days were included. 

General duties of teachers and school officers. 


35. All teachers employed in the public schools, shall read or 
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2 cause to be read at least one chapter from the Bible, in a lan- 
8 guage understood by the scholars, every day at the opening of 
4 the school; inculcate the duties of piety, morality and respect 
5 for the lawsand government of their country ; and all teachers, 
6 boards of education, and other school officers, are hereby charged 
7 with the duty of providing that moral training for the youth of 
8 this state, which will contribute to securing good behavior, and 
9 and to furnishing the state with exemplary citizens. 


School houses, furniture, de—LExemption from levy— Enforcement of 
claims. 


1 86. The board of education of every township, with the 
2 county superintendent, shall as soon as possible examine the 
8 school houses and school sites in the township heretofore appro- 
4 priated to the use of public schools, and such as in their judg- 
ö ment are properly located, and are sufficient or can at reason- 
6 able expense be rendered so, shall be retained for the use of the 
7 public schools, and the remainder be sold at public sale or oth- 
8 erwise, and on such terms of sale, as the board may order, and 


9 the proceeds added to the building fund. ` 
1 37. The board of education of every township shall provide, 


2 by purchase, condemnation, leasing, building, or otherwise, suit- 
8 able school houses and grounds in their township in such loca- 
4 tions as will best accommodate the inhabitants thereof; and 
5 improve such grounds, and provide such furniture, fixtures and 
6 appendages for the said school houses, as thè comfort, health and 


7 convenience of the scholars may require; and keep such 
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8 grounds, school houses, furniture, fixtures and appendages in 
9 good order and repair. 
1 88. No school house shall be erected, unless the plan thereof 
2 shall have been submitted to the county superintendent and 
8 approved by him; and it is hereby made his duty to acquaint - 
4 himself with the principles of school house architecture, and in 
5 all his plans for such structures to have regard to economy, con- 
6 venience and durability of structure. In order to aid the county 
7 superintendents in this branch of their duties, the general 
8 superintendent of free schools shall furnish, at the expense of 
9 the school fund of the state, the office of each county superin- 
10 tendent with one copy of “Barnard’s School House Architec- 
11 ture,” or such other standard work upon the subject as he may 
12 prefer; such work to be kept in the office of the county super- 
18 intendent for reference, and delivered by him to his successor. 
1 389. When land has been designated by the board of educa- 
2 tion of any township, as a suitable location for a school house 
8 and the necessary buildings, or for enlarging a school house lot, 
4 ifthe owner or owners refuse to sell the same or demand a price 
5 therefor which is deemed by the board unreasonable, or if the 
6 owner is a femme covert a minor, non compos mentis or non-resi- 
7 dent, after ten days’ notice served upon such owner-or owners, 
8 or the owner or owners being non-residents err by publica- 
9 tion for four weeks in some newspaper of the county, or if there 


10 be no newspaper published in the county, by posting the same 


11 for four weeks at the front door of the court house, and five 
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other public places in the county, at least two of which shall be 
in the township, and one in the district in which such property 
is located, the board may petition the circuit court of their 
county to have such lot of ground condemned for the use of pub- 
lie schools, and the court shall thereupon appoint a jury of re- 
viewers, to consist of five freeholders, persons not resident in the 
district within which such land is located, who, being duly 
sworn or affirmed, faithfully and impartially to try all matters 
submitted to them, and shall assess the value of such land, and 
upon due return being made of such assessment, and the amount 
thereof being paid or tendered to the owner or owners of the 


land in question, or disposed of as the court may direct, the said 


board may enter thereon and use such land for school house 


purposes, and the decree of court approving or modifying the 
report of the viewers, shall be recorded by the board of educa- 
tion in the deed books of the county in the recorder’s office; 
providing that no land shall be taken which shall exceed in 
quantity one acre. 

40. All school houses, school house sites and other property 
belonging to any board of education and used for school pur- 
poses, shall be exempt from execution or other process; and 
from lien or distress for taxes or county levies; but when any 
order of the board upon the township treasury, or judgment 
or decree for a sum of money against the said board, has been 
presented at the township treasury without obtaining payment, 


or the township treasurer has evaded or hindered such presen- 
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tation, payment thereof may be enforced by mandamus, or or- 
der for a specific levy on the property taxable in the township. 
Building fund—Annual levy for:same—Loans. 

41. To enable the board of education of any township to pro- 
vide schoo] houses and grounds, furniture, fixtures and appen- 
dages, and keep the same in good order and repair, pursuant to 
the forty-third section, and to pay the principal and interest 
of any loans made pursuant to the forty-ninth section, they 
may annually levy a tax on the property taxable in their town- 
ship, not to exceed in any one year the rate of seventy cents 
on every hundred dollars valuation thereof according to-the 
latest assessment of the same for state and county taxation. 

42, The proceeds of the taxes so levied, of school houses and 
sites sold, of all donations, devises and bequests applicable to 
any of the purposes mentioned in the preced ng section, and of 
any loans that may be made for such purposes, shall constitute 
a special fund to be called the building fund for the township, 
to be appropriated exclusively to the said purposes. 

43. The board of education of any township may borrow 
money on the credit of the building fund for any of the pur- 
poses mentioned in the forty-seventh section; but such loans 
shall at no time amount in the aggregate to more than can be 
paid by a levy at the rate of seventy cents per hundred dollars 
per year for five successive years on the assessed valuation of 
the property taxable in the township. If any loan be made in 


contravention of this provision, such loan shall nevertheless be 
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valid; but the school commissioners of the township who were 
in office at the time such loan was made, shall be personally 
liable for the excess to any succeeding hoard of education of 
the township, for the use of the free schools thereof; except 
that any such commissioner who did nat participate in aùthor- 


izing such loan, and caused his dissent thereto to be entered on 


15 the record of the official proceedings of the board within two 
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months after the loan was authorized, shall not be personally 
liable as aforesaid. 
Annual levy for support of primary schools. 

44. For the support of the primary free schools of their 
township, including all expenses thereof not chargeable to the 
building fund, the board of education shall annually, as soon as 
possible after the apportionment of the State fund, levy such 
tax on the property taxable in the township, as will, with the 
money received from the State for the support of free schools, 
be sufficient to keep such schools in operation for at least six 
months in the year; provided the said tax in any year shall not 
exceed the rate of fifty cents on every hundred dollars valua- 
tion according to the latest available assessment made for State 
and county taxation. 

45. No township shall receive any.share of the distributable 
State fund for free schools, in any year in which the levy re- 
quired by the preceding section has not been made in such 


towuship. It the board of education of any township do not 


make such levy on or betore the fitteenth day of September in 


4—S. B. No, 42. 
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any year, it shall be the duty of the supervisors of the county 
to make the same in such township, and to cause the same to be 
certified by their clerk to the county superintendent and gen- 
eral superintendent of free schools, and "to be collected and 
accounted for in like manner as if it had been made by the 
board of education. 

46. When any levy for primary schools, high schools or build- 
ing purposes has been made, the secretary of the board of edu- 
cation shall certify a copy of the order making such levy to the 
assessor of the county, whose duty it shall be to make out and 
furnish to the said secretary, on or before the first day of July, 
a full and perfect list of all property taxable in said township, 
with the valuation thereof, including in such list every tract of 
land the greater part whereof lies in said township, and shall 
extend the said tax so as to show, in separate columns, the 
amount due by such person, which list shall be transmitted by 
the secretary to the treasurer of his township as his guide for 
the collection of the said tax, which he shall collect and account 
for as hereinafter provided. The said secretary shall, in a book 
kept for the purpose, charge the treasurer to whom such list 
is delivered with the amount of taxes assessed thereon, and 
shall from time to time credit him with all orders drawn on 
him by said board, and his compensation for collecting and dis- 
bursing the same, and any delinquent list which may be allowed 


by the said board. 


47. The towuship treasurer shall voileet ail levies tor schoo! 
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2 purposes made in his township. Immediately on receiving the 
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assessor’s list, he shall post notices in five prominent places in 
his township, stating that he will, thirty days thereafter, at 
specified times and places, receive the aforesaid taxes. On all 
sums remaining unpaid after the last time named in the notices 
he shall add such per cent for collection as the board of edn- 
cation may determine. For good reason the board of education 
may provide such other means of collection as they may deem 
expedient and extend the time thereof. 

48. The township treasurer shall be treasurer of all school 
money in his township. He shall give bond in such amount as 
the board of education may require. He shall be allowed five 
per cent commission for collection, and one per cent for disburse- 
ment. He shall, on or before the first Monday of September, 
December, March and June, settle with the board of education 


and account to them for all money received, from whom and 


8 on what account, and the amount paid out for school purposes 


16 
17 


in his township. The board shall examine all vouchers for such 
payments, and if correct, shall give him a certificate of the same; 
which certificate shall be a discharge of such treasurer; and at 
the expiration of his term of service, said treasurer shall deliver 
over to his successor in office, all books and papers, with all 
money or other property in his hands belonging to said town- 
ship for schools therein. If he fail to account for and pay over 


as required by law any money which has come to his hands, or 
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for which he is liable by virtue of his office, judgment may be 
recovered therefor, with interest and damages. 

49. The township treasurer shall keep two accounts with 
every board of education in his county; one of money belonging 
to “the building fund for the township,” and the other of money 
applicable to “general school purposes; and shall credit every 
receipt and charge every disbursement, according to the truth, 
to the proper account. 

50. He shall pay out no money standing to the credit of any 
board of education, except upon an order signed by the secre- 
tary, and one, at least, of the school commissioners who consti- 
tute the board, specifying the sum to be paid, and the fund to 
which it is to be charged, and payable to order and properly 
endorsed; or upon a certified copy of a judgment or decree 
against the said board for a sum of money therein specified. 

51. At the annual October election next ensuing, and every 
two years thereafter, on the day of said election, the voters of 
each county shall elect a county superintendent of free schools, 
whose term of office shal] be for two years, to commence on the 
first day of January succeeding said election; and he shall con- 
tinue in office until his successor is elected and qualified. He 
shall, before entering upon the duties of his office, execute a 
bond, conditioned according to law, before the recorder of his 
county, in the sum of five hundred dollars, with approved secur- 


ity; upon which bond he shall be liable in any court having 


11 jurisdiction, to any person or persons, or to any township board 


+ 
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12 of education, for losses sustained by reason of his neglect, or 
13 non-performance of duties imposed by this act. Said bonds 
14 shall be filed in the office of the recorder, who shall, within five 
15 days, certify to the general superintendent of free schools the 
16 name of said county superintendent, and his post-office address. 
1 52. The salary of the county superintendent shall be not less 
2 than fifty nor more than five hundred dollars annually, to be 
fixed by the supervisors of the county, who shall add the 
aw to their county levy, to be paid out of the county 

treasury. 


53. The county superintendent shall visit all the schools 


within his county at least once every six months, and note the 


3 

4 

5 

1 

2 

3 course and method of instruction, and the branches taught, and 
4 give such directions in the art of teaching and the method 
5 thereof, in each school, as to him shall seem necessary and expe- 
6 dient, so that uniformity in the course of studies and methods 
7 of instruction employed shall be secured as far as practicable 
8 in the schools of the several grades respectively. He shall 
9 acquaint himself, so-far as practicable, with the character and 
10 condition of each school, noting any deficiencies that may exist, 
ll either in the government of the school, the classification of its 
12 scholars or the method of instruction employed in the several 
13 branches, and shall make such suggestions, in private, to the 
15 teachers, as to him shall appear to be necessary to the good 


16 order of the school and progress of the scholars. He shall note 


~> 17 the character and condition of the school houses, the sufficiency 


' 30 

18 or insufficiency of their furniture and fixtures; and shall make 
19 such suggestions to the several township boards of education as 
20 in his opinion shall seem conducive to the comfort and progress 
21 of the scholars in the several schools. 

1 54. It shall be the duty of the county superintendent to aid 

2 the teachers in all proper efforts to improve themselves in their 
profession. For this purpose he shall encourage the formation 
of county associations of teachers for mutual improvement; shall 
attend the meetings of such associations whenever practicable, 
and give such advice and instructions in regard to their conduct 
and management as in his judgment will contribute to their 


greater efficiency. In connection with the superintendents of 
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adjoining counties, each county superintendent shall encourage 
10 the formation of teachers’ institutes; shall attend and participate 
11 in the exercises of the same as far as practicable; and shall use 
12 all proper means to improve the efficiency of the teachers and to 
18 elevate their profession. He shall at all times conform to the 
14 instructions of the general TE of free schools, as to 
15 all matters within the jurisdiction of the said superintendent, 
16 and shall serve as the organ of communication between him and 
17 the several township boards of education. He shall distribute 
18 from his office all blanks, circulars, copies of school laws, and 
19 other communications from the general superintendent, to the 
20 several boards and persons entitled to receive the same, 

1 55. In addition to the report mentioned in the thirtieth 


2 section, it shall be the duty, of the county superintendent 
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to make out and transmit to the general superintendent of 
free schools a detailed report of the condition and character of 
the schools within his county, noting all deficiencies and suggest- 
ing their remedies, with such remarks upon the operation ofjthe 
school laws as his experience and observation may suggest, point- 
ing out wherein he considers them as deficient, and what amend- 
ments are required to render them efficient. He shall also 
report such townships in which the boards of education have 
failed to make return of the enumeration of youth as required 
in the eleventh section of this chapter, and also those townships 
that have failed to make the levy authorized in section fifty. 
School officers not to act as agents for booksellers, £e. 

56. No county superintendent, member of a board of education, 
trustees of any school district, or director or teacher of any free 
school, shall act as agent for any author, publisher, bookseller or 
other person to introduce or recommend the use of any book, 
apparatus, furniture or other article whatever, in the free schools 
of this State or any one or more of them; or directly or indirect- 
ly contract for or receive any gift or reward for so introducing 
or recommendin g the same. 

Fine for violating any provision of this chapter. 
57. Ifany officer or other person fail to perform any duty re- 


quired of him by this chapter, or violate any provision thereof, 


8 and there is no other fine or punishment imposed therefor by 


4 
5 


law, he shall forfeit teu dollars for every such offense; and such 


forfeiture shall not impair or affect his liability for damages to 
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any person injured, nor the liability of himself and his sureties 
on his official bond. 

58. If the board of supervisors of any county, the board of 
education of any township or trustees of any school district fail 
to perform any duty required by this chapter, each member of 
such board and every such trustee shall be siable to the full pen- 
alty imposed by the preceding section, unless he show that he 
was not guilty of any neglect or default in the premises, 

State school fund—How invested. 

59. All such sums as have accrued, or shall hereafter accrue, 
to this State from the several sources enumerated in the first 
section of the tenth article of the constitution shall be set apart 
as a separate fund to be called the school fund; and it shall be 
the duty of the auditor to ascertain from time to time what sums 
have so accrued or may hereafter so accrue and pass the same 
to the credit of the said fund; and the State is hereby pledged 
to pay interest at the rate of six per cent per annum on all sums 


so credited, which interest shall be payable on the first day of 


10 September annually. 
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Annual distribution by the state for the support of free schools. 

60. There shall be distributed on the first day of April annu- 
ally to the several counties in the state in proportion to the 
number of youth therein according to the lates: enumeration 
made for school purposes, the interest payable by the state as 
provided im the preceding section, together with the net po- 


ceeds of all forfeitures, cunfiscations and tines which accrued to 
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7 the state during the previous school year, and the proceeds of 
8 the annual capitation tax and of the state tax on real 
9 and personal property for the support of free schools, after 
10 deducting from the aggregate the salary of the general superin- 
11 tendent of free schools for the state, and the necessary travel- 
12 ing and contingent expenses of iis. office. But in ascertaining 
13 the number of youth in any county for the purpose of making 
14 such distribution, those townships only of such county shall be 
15 included in which a township tax for the support of free schools 
16 had been levied during the preeeding twelve months, in con- 
17 formity with the fiftieth and por wan of this chapter. 
1 61. It shall be the duty of the auditor, on or before the first 
2 day of March in every year, to ascertain the amount which is 
3 distributable among the several counties as aforesaid, and notify 
4 the general superintendent of free schools thereof. And the 
5 general superintendent shall thereupon ascertain the proper 
6 share of each county, and notify each county superintendent, 
7 who shall apportion the same to each township in his county 
8 according to the number of youth, and draw his requisition 
9 upon the auditor in favor of the township treasurer of each 
10 county for the share which such township is entitled to receive, 
11 specifying the amount thereof in the said requisition, and shall 
12 immediately notify the clerk of the board of education, who, 
13 after deducting the commission of the township treasurer, shall 


14 apportion the same, and all other funds for school purposes 


15 belonging to the township, among the school districts according 
5—S. B. No. 42. l 


8# - 
16 to the number of youth, and'notify'the trustees of each district 
17 and the township treasurer of the amount thus apportioned. 
Of the general superintendent of free schools, 
1 62. There shall he elected by joint vote of the two branches 
2 of the legislature a general superintendent of free schools for 
8 the state, whose term of office shall be the same as that of the 
4 Sorerni: When there is a vacancy, the governor shall fill the 


5 same by appointment for the unexpired term. 


1 63. The general superintendent shall keep his office at the 
2 seat of government. He shall provide a seal for his office ; and 
8 copies of his acts and decisions, and of papers kept in his office, 
4 authenticated by his signature and official seal, shall be evi- 
5 dence equally with the originals, He shall sign all requisitions 
6 on the auditor for the payment of money out of the state treas- 
7 ury for school purposes, except as hereinbefore provided. | 

1 64. The general superintendent shall be charged with the 
2 supervision of all county superintendents and free schools of 
8 the state ; and shall see that the school system is, as early as 
4 practicable, carried into effect. He shall prescribe and cause to 
5 be prepared all forms and blanks necessary in the details of the 
6 system, so as to secure its uniform operation throughout the 
state; and shall cause the same to be forwarded to the several 


8 county superintendents, to be by them distributed to the sev- 
9 eral persons entitled to receive the same. He shall cause as 
10 many copies of this chapter and other school laws in force, with 
11 such forms, regulations and instructions as he may judge ex- 


12 pedient, thereto annexed, to be from time to time published, as 


yo` 

85 
13 he may deem expedient; and shall cause the same to be for- 
14 warded to the county superintendents, to be by them distrib- 


15 uted to the persons entitled to receive them. 


1 65. He shall, at the time and place to be appointed by him, 
2 convene the county superintendents within each judicial circuit 
3 of the state once in each year, for the purpose of conference upon 
4 the interests of education within their several jurisdictions, ane 
5 giving such instructions and making such suggestions in regard 


6 to the discharge of their several duties as to him may seem ex- 


z a 


7 pedient, and as the interests of education may require. 

1 66. It shall be the duty of the general superintendent to aim 
2 at perfecting the system of free schools as established in this 
3 state; and for this purpose it shall be his duty to correspond 
with educators and school officers abroad, to acquaint himself 
with the various systems of free schools eabiened in other 


states and countries, to collate their results as exhibited in the 


I å O wo 


- reports of their several superintendents, and to use all efforts 
8 necessary to enable him to render available to the purposes of 

9 the legislature, the combined results of the experience of other 
10.communities with his own experience and observation. He shall 
11 acquaint himself intimately with the peculiar educational wants 
_ 12 of each section of the state, and shall take all proper means to 
18 supply them, so that the schools shall be as nearly as possible 
14 equal and uniform in grade throughout the state. He shall 
15 aquaint himself with the different systems and methods of in- 


16 struction which may be introduced among educators, and shall 
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17 explain and recommend such«as experience and sound principles 
18 of education may have demonstrated to be valuable; and, gen- 
19 erally, it shall be his duty to endeavor to render available to 
20 the people of this state all such improvements in the system of 
21 free schools, and in the method of instruction, as may have been 
22 tested and proved by the experience of other communities. 
1 67. He shall, at each session of the legislature, make a report 
2 to the same in regard to the condition of free schools withir the 
8 state, embracing all statistics, compiled from the reports of the 
4 connty superintendents and such other authentic information as 
5 he can procure, which will be necessary to give a proper exhi- 
6 bition of the ee of the system; together with such plans 
7 as he may have matured for the management and improvement 
8 of the school fund, and for the better and more perfect organi- 
9 zation and efficiency of free schools; and likewise all such mat- 
10 ters in relation to his office and to the free schools as he may 
11 deem expedient to communicate. 
1 68. The auditor shall, annually, before the first day of Novem- 
2 ber, deliver to the governor and to the general superintendent 
8 of free schoels, each, a report made up to the first day of Sep- 
4 tember next preceding, of the condition of the school fund, with 
5 an abstract of the accounts thereof in his office; which report 
6 the general superintendent shall lay before the legislature in his 
7 next annual report to that body. 
City of Wheeling. 
1 69. Nothing contained in this chapter shall alter or affect the 
2 laws now in force respecting the free schools in the city of 


8 Wheeling and the parts of townships connected therewith. 


Senate Bill No. 42. 


(As amended by the Senate.) 
A BILL regulating the establishment of Free Schools. 


Be it enacted by the Legislature of West Virginia: 


1 
2 
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Chapter seventy-four of the Acts of 1866, is amended and re- 
enacted so as to read as ilion :— 

Election of school commissioners for the several townships. 

1. School commissioners for the several townships shall be 
elected by the voters thereof at the annual township elections ; 
and there shall be three such commissioners for each township, 
and after the first election, two commissioners shall not be 
chosen from the same school district, if there be so many as three 
school districts in the townships. When such commissioners 
have not heretofore been elected in any township,,the county 
superintendent of free schools for the county may appoint them ; 
in which case they shall hold their office until their successors, 
elected under the following section, are qualified to act. 

2, At the first election therefor in any township for which 
such commissioners have not heretofore been elected, the full 
number shall be elected ; of whom, the one who receives the 
highest number of votes shall hold his office for three years; 
the one who receives the next highest number shall hold his 


office for two years; and the other shall hold his office for one 


2 
7 year. But those who receive an equal number of votes shall, if 
8 elected, determine their respective terms of office by lot. 
1 8. After the first election therefor in any township, whether 
2 the same has been heretofore or shall be hereafter held, one 
3 school commissioner for such township shall be aanually elected. 


1 4. When there is a vacancy in the office of school commis- 


to 


sioner, the same shall be filled for the unexpired term at the 
8 next annual township election; but in the meantime, the board 
of education of the township may fill the office by a temporary 
appointment, to expire when the person so to be elected at the 


annual township election shall be duly qualified to act. The com- 


4 
5 
6 
7 missioners so elected shall, within ten days after being duly 
8 notified thereof by the township clerk, proceed to qualify by 
9 taking the several oaths required by law, which oaths the town- 
O ship clerk is hereby authorized to administer; a copy of which 


11 oaths, signed by the commissioners, shall be filed by him in his 
12 office. 


Board of education to be a corporation—How constituted—NService of 
process. 


1 5. The school commissioners and clerk of the township shall 
2 constitute the board of education thereof; and as such, they and 
8 their successors shall be a corporation, by the name of “The 
4 Board of Education of the Township of ————- ;” but the clerk 
5 shall have no vote as a member of the board, except in the case 
6 of an appointment to fill a vacancy in the office of school com- 


7 missioner. 


3 

1 6. The said corporation may receive, hold, use and dispose of 

2 according to the rules of law and the intent of the instrument 

3 conferring title, any gift, grant, devise or bequest made for the 

4 use of any free school or schools under their jurisdiction ; and 

5 without any transfer or conveyance shall be deemed the owner 

6 of the real and personal property in their township which has 

T been lawfully appropriated to the use of free schools. 

1 7. Process and notices may be served on the said corporation 

2 by delivering a copy thereof to their secretary, or any two mem- 

8 bers of the board. 

Secretary of the board—His duties and compensation. 

_1 8. The Board Education, at their first meeting after their elec- 
2 tion, and annually thereafter at such time as they may desig- 
3 nate, shall organize by the election of a president from among 
4 their number; the clerk of the township shall be the secretary 
5 of the board; but when necessary, they may appoint asecretary 
6 pro tempore. The secretary shall Aia all E of the 
7 board and record all their official proceedings in a book to be 
8 kept for the purpose, and attest such record by his signature; 
9 and the same shall at all seasonable times be open to the inspec- 

10 tion of any person interested therein. He shall have the care of 

11 all papers belonging to the board, containing evidence of title, 

12 contracts or obligations, or which are otherwise valuable, and 

13 preserve the same in his office, properly arranged for reference; 


14 and shall record, or keep on file in his office, such papers and 


15 documents as the board or Jaw may direct. He shall keep such 


a 


4 
16 accounts, and prepare and certify such reports and writings per- 


Lard 


7 taing to the business of the board as the board or law may 


18 direct. For his services as secretary he shall receive such com- 
19 pensation as the board may determine, to be paid out of the 
20 school fund. l 

Dwisions of the Townships into Sehool Districts, 


9. The school districts into which any township is now divi- 


thereof. 


1 
? ded, shall continue until changed by the board of education 
3 
1 


10. The board shall divide their townships into convenient 
2 school districts, having due regard to the school houses already 
8 built or sites procured, and assigning, if practicable, to each 
A district not less than fifty youths between the ages of six and 
5 twenty-one years. They may, from time to time, change the 
6 boundaries of such districts and increase or diminish the num- 
7 ber thereof, 

Primary Schools. 

1 11. The board of education shall cause to be kept in every 
2 school district of their township, by a teacher or teachers of 
8 competent ability and good morals, a sufficient number of pri- 
4 mary schools for the instruction of the persons entitled to attend 
5 the same. The following persons, when residing ina school dis- 
6 trict with intent to make such district their home, shall have the 
7 right to attend and receive instruction at the primary schools 


8 thereof, that is to say: Every youth between the ages of six 


9 and twenty-one years shall have such right while he remains 


5 
(10 under the age of twenty-one; and every person honorably dis- 
11 charged from the military or naval service of the United States 
12 or this State shall have the right to receive instruction for five 
13 years, without regard to his age. And any person wishing to 
14 receive instruction at any primary school in this State, after 
15 being twenty-one years of age, shall have a right to attend a 
16 school of his district, and the teacher or teachers there em- 
17 ployed shall give instructions to such person the same as is re- 
18 quired by law to be given to youths under the age of twenty- 
19 one years, provided such person has deposited with the secre- 
20 tary of the board of education of his township a sum equal to 
21 the whole cost of the school, divided by the number of scholars 
22 in actual attendance, and have obtained the consent of the trus- 
23 tees of the proper district to do so. 
1 12. In the primary schools there shall be taught orthography, 
2 reading, writing, arithmetic, English grammar and geography, 
8 and such branches of learning in addition thereto as ‘the trus- 
4 tees of the district may direct. l 
1 18. The board of education shall have the general control 
2 and paion of the schools in their townships; but in each 
8 district three trustees, resident voters thereof, shall be appointed 
4 by the board of E A or before the first Monday in July, l 
5 whose term of office shall begin on the first day of September 
6 following, and continue for three years, or until their successors 
7 in office are qualified, except those first appointed, whose terms 


8 of office shall be respectively for one, two and three years, as 


16 


6 
the board of education may determine; one to be appointed 
annually thereafter. Every trustee shall, within ten days after 
his appointment, before the secretary of the board, or any one 
qualified to administer oaths, subscribe to the oaths required 
of all officers of this State, but upon failure to qualify, or for 
any other just cause made apparent upon investigation, after 
ten days’ notice being given him of any complaint, with fair 
opportunity tor defense, the board may declare his office vacant. 
All vacancies shall be filled by the board of education. The 


trustees now in office shall serve until the first day of Septem- 


ber next. 

14. Whenever it shall happen that persons are go situated as 
to be better accomodated at the primary school of an adjoining 
district, whether in the same or in an adjoining township or 
county; or whenever it may be desirable to establish a school 
composed of pupils from parts of two districts, whether in the 
same or an adjoining township or county, it shall be the duty of 
the trustees of the districts in which such persons reside, or in 
which such schools may be situated, to transfer such persons, for 
school purposes, to the district in which such school house is or 
may be situated; but the enumeration of youths shall be taken 
in each district as if no such transfer had been made; and such 
schools, when so composed, shall be supported from the funds of 
the respective districts from which the pupils may have been 
transferred, in proportion to their number; and the trustees of 


the district in which the school house is situated, shall have the 


to 


T i 
management of such school ; and the trustees of the districts s0 
connected for school purposes, shall each make the proper esti- 
mates of their share of the expenses of every kind necessary to 
sustain said school, and certify the same to the school board of 
their respective townships as a part of their annual estimates for 
school purposes, which board shall draw orders on their respec- 
tive township treasurers for such sum as will be in proportion 
to the enumeration of youths so transferred, in favor of that 
township in which such school is located, to be appropriated to 
the payment of teachers and for other purposes connected with 
the establishment or maintenance of such school. 
Powers and duties of the trustees of school districts. 

15. The trustees of every school district shall appoint the 
teachers for the schools under their charge, fix their salaries, 
and dismiss them at any time for incompetency, neglect of duty, 
cruelty or immorality. They may direct other branches of 
learning, besides those specified in the twelfth section, to be 
taught in any such school. They may exclude from any such 
school any person having a contagious or infectious disease. 
They may expel or suspend any scholar found guilty of disor- 
derly, refractory, indecent or immoral conduct, and refuse to 


admit him again until satisfied that he will thereafter properly 


conduct himself. 


16. They shall visit every school under their charge within 
two weeks after the opening, and again within two weeks before 


the close thereof, and at such other times as in their opinion it 


a 


4 
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may be useful to do so. During such visits they shall inspect 
the register of each teacher to see whether it has been properly 
kept; and ascertain whether the scholars are supplied with the 
books and other things requisite for their studies; whether the 
school house and grounds, furniture and apparatus and library 
are kept in good order; whether any thing injurious to health 
is suffered to remain about the house or grounds; and whether 
the school house is well ventilated and kept comforable as the 
season may require. They shall also during such visits make 
such examination and enquiry as they deem useful respecting 
the studies, discipline and general condition of the school, and 
the conduct and proficiency of the scholors; and give such 
directions or make such suggestions to the teachers as in their 
opinion will promote the interest of the school and the health, 
morals and progress of the scholars. 

17. They shall cause the school houses under their charge and 
everything pertaining thereto to be kept in good order and 
repair. And for this purpose, it shall, among other things, be 
their duty to cause proper suits and prosecutions to be instituted 
in the name of the board of education of the township or oth- 
erwise, against every person who shall injure or destroy any 
school property of which the said trustees have charge. 

18. The trustees of the respective districts shall keep exact 
accounts of all necessary expenses incurred by them in the per- 
formance of their duties, including the salaries of the teacher or 
teachers, designating the fund on which such expenses are a 


charge, according to the truth, and shall, as often as necessary, 


10 
l1 


13 
14 
15 
16 
16 


9 
render to the secretary of the board of education written 
accounts, by items, of all such expenses, which, if the board find 
them correct, they shall pay by order on the township treasu- 
rer, signed by their secretary and president. And all expenses 
incurred by the said board in building, furnishing, purchasing 
or repairing property, rent and other outlay necessary to the 
performance of their duties, shall be pale by the board in the 


Same Manner. 


19. White and colored persons shall not be taught in the same 
school, but to afford to colored children as far as practicable the 
benefits of a free schoo] education, it shal] be the duty of the 
trustees of every school district to establish therein one or more 
primary schools for colored persons between the ages of six and 
twenty-one years, whenever the number of such persons residing 
therein, and between the ages aforesaid, exceeds thirty, accord- 
ing to the enumeration made for school purposes. If, however, 
after any such school has been established, the average atten- 
dance of pupils at the same be less than fifteen for any one 
month, the trustees shall discontinue the said school, until they 
ascertain that an average attendance of fifteen or more pupils 
can in future be had for the same. The trustees of two or more 
school districts, whether in the same or adjoining townships or 
counties, may, by agreement with each other, join in establish- 
ing a primary school for the colored children residing in the 


said districts, whenever an average attendance of not less than 


17 ‘fifteen pupils can be had at such school ; and such schools so 


2—AMENDED Ñ. B, No. 42. 


10 
18 established shall be subject to the same regulations that are 
19 provided for the schools for white children in section fourteen 
20 of this act. : 
20. Whenever in any school district the benefit of a free 
school education is not secured to the colored children residing 
therein, in the manner mentioned in the preceding section, the 


fund applicable to the support of free schools in such district, 


1 

2 

3 

4 

5 whether received from the State or local taxation, shall be 
6 divided in the proportion which the number of colored children 
7 bears to the number of white childen therein, according to the 
8 latest enumeration made for school purposes; and the share of 
9 the former shall be set apart for the education of colored per- 
10 sons of the proper age residing in such district or township, and 
11 be applied to that purpose, from time to time, in such way as 
12 the trustees of the district may deem best. 

1 21. The trustees for each school district shall annually, as 
2 soon as practicable after the fourth day of July, cause an 
3 enumeration to be taken of all the youth resident in their dis- 
4 trict who are between the ages of six and twenty-one years, dis- 
5 tinguishing between male and female, white and colored, not 
6 including persons who are temporarily in such district without 
7 the intention to make it their home. The enumeration, verified 
8 by the affidavit of the person who took the same, made before 
9 the secretary of the board of education or other person qualified 


10 to administer oaths, to the effect that he used all the means in 


ll his power to make it correct, and believes it to be so, shall, on 


li 
12 or before the twentieth of July be returned to the secretary of 
18 the board of education, and by him recorded in his office, and 
14 transmitted by him to the county superintendent of free schoo’s. 
15 When such enumeration for any township or district has not 
16 been received by the county superintendent before the first day 
17 of August in any year, it shall be his duty, without delay, to em- 
18 ploy a competent person to take and verify the same as afore- 
19 said, and he shall diey reasonable compensation for such ser- 
20 vice, and certify the same to the secretary of the board of edu- 
21 cation, who shall pay the account by an order on the township 
22 treasurer, out of any money that may afterwards be apportioned 
28 to the township as its share of the distributable State fund for 
24 the support of free schools. In either case the county superin- 
25 tendent, as soon as he receives the enumeration for any town- 
26 ship, shall forward an exact copy thereof to the general super- 
27 intendent of free schools for the State, and as soon ,as he is able 
28 to make up the same from the returns received by him, shall 
29 also forward a statement, in tabular form, showing the enumera- 
80 tion of each township and the aggregate for the county, distin- 
8l guishing between male and female, white and colored. 
Of the reports to be made. 
22. The trustees of every district shall annually, as soon as pos- 


sible after the 3lst day of August, make report to the board of 
education of their township, setting forth in reference to their 


school district, and for the year ending on the said 31st day 
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August, the following particulars, that is to say. The number 
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of schools under their charge; the number and condition of 
school houses, the length of time the schools have been taught 
during the year; the number of male teachers, their average 
salary per month; the number of female teachers, their average 
salary per month; the whole number of youth between six and 
twenty-one years, according to the latest enumeration made for 
school purposes; the number of scholars who attended school 
during the year; the average daily K distinguishing 
between males and females; amount paid to teachers; amount 
paid for the rent, repair and improvement of school houses and 
the buildings and grounds pertaining thereto, including fixtures 
and furniture, and the expense of cleaning and taking care of 
the same; the amount paid for fuel; the amount paid for other 
school purposes; total expenditures; value and kind of apparat- 
us; number of volumes in school libraries and their value; 
with such explanations, remarks and additional information as 
the said trustees may deem useful. They shall also make report 
separately in relation to any school under their charge for 
colored persons. 

28. The board of education to whom the report of trustees 
shall have been made as provided in the twenty-second section, 
shall revise the said reports, and if they be found erroneous or 
defective, may return them tu th. trustees for correction, From 
the corrected report, and such other authentic information as 


they are able to obtain, they shall make a report to the county 


superintendent on or before the 20th day of September annually, 


8 
9 
10 


18 
19 


18 
in tabular form by districts, embracing each particular reported 
to them by the said trustees and showing the aggregate or av- 
erage of each asthe case may require, for their township. And 
they shall further report to the county superintendent on or be- 
the 20th day of September annually, the following additional 
particularsin reference to their township for the year ending on 
the preceding thirty-first day o! August, that is to say: the rate 
and amouut of tax levied for building purposes, including the 
purchase of sites for school houses the construction and fur- 
nishing of the same, and the rent, hire and repair of such prop- 
erty; the rate and amount of tax levied for other school purpo- 


ses; amount of such taxes collected and paid over to the town- 


20 ship treasurer to the credit of the township; amount received 


21 


from the State for school purposes; amount received from other 


22 sources; total receipts; total expenditures; with such explana- 


23 
24 
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tions, remarks and additicnal information as the said board 
i 


may deem proper. ; 

24. The county superintendent shall receive and revise the 
reports made to him as aforesaid, and see that they are in 
proper form and according to the intent of the law; and when 
deficiences or errors are found to exist, shall return them for 
correction. From these reports, and any other authentic infor- 
mation he can obtain, he shali make a report to the general 
superintendent of free schools for the State on or before the 
thirtieth day of September annually, or as soon thereafter as 


possible, setting forth in reference to each township of his 


12 


to 


> o 


15 


14 
county, and for the year ending on the preceding thirty-first 
day of August, the several particulars mentioned in the twenty- 
second and twenty-third sections, with the proper aggregates or 
averages of each for the county. 
School Yrur. 

25. The school year shall commence on and include the first 
day of September in every calendar year, and all reports, ac- 
counts and settlements respecting the tree schuols of the State 
shall be made with reference to the school year. 

Hyh Sehools, 

26. When the board of education of any township deem it 
expedient to establish a high school, they shall submit the 
question to the voters of the township, either at the next an- 
nual township election or next general election for State and 
county officers, in the following manner, that is to say: The board 
shall prepare and sign a notice setting forth the kind of school 
proposed; the place where it is to be located; the estimated 
expense of establishing the same, including cost of site, building, 
furniture, books and apparatus; and the estimated annual ex- 
pense of supporting the school after it is in operation, with such 
other information concerning it as they may deem proper; and 
stating that the question authorizing the establishment of such 
school will be submitted to the voters of the township at the 
election specified in the notice, which they shall cause to be 


posted in at least three of the most public places in their town- 


ship. A poll shall thereupon be taken upon the said question, 


17 
18 
19 
20 


21L 


15 
at the election specified ir the notice, and the result ascertained 
in like manner as in the case of elections for township officers. 
The ballots used in voting on the question shall be the same 
pieces of paper used in voting for officers at the said election; 


and there may be written or printed thereon the words “For 


22 the high school, or “Against the high school.” If it appear 


23 by the result of the said poll that not less than three-fifths 


3 


of the voters who voted on the question are in favor of author- 
izing the establishment of the said school, the board of educa- 
tion may then proceed to obtain the site, erect proper buildings, 
fixtures and improvements, and procure necessary furniture, 
books and apparatus for the said school, and to support the 
same after it is put in operation; for which purpose the board 
may annually levy a tax on the property taxable in their town- 
ship, not to exceed in any one year the rate of thirty cents on 
every hundred dollars valuation thereof, according to the latest 
assessment for state and county taxation, The said shoa shall 
be under the care and direction of the board of education of 
the township in which it is established. 

27. The board of education shall have power to establish 
graded schools in towns and densely populated neighborhoods of 


their respective townships, and to make such special regulations 


4 as may be necessary to conduct them. 


1 
2 


3 


28. In like manner, if the boards of education of two or 
more townships, whether in the same or different counties, deem 


it expedient to jointly establish and support a high school, they 
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may submit the question of authorizing the same to the voters 
of their townships separately, specifying in the notice the 
amount or proportion of the expense which each township is to 
contribute; and if authorized by not less than three-fifths of 
the voters voting on the question in each township, may pro- 
ceed jointly to establish aud support the said schvol; and for 
that purpose the said boards may annually levy a tax on the 
property taxable in their respective townships, not to exceed in 
any one year the rate of thirty cents on every hundred dollars 
valuation thereof. The said school shall be under the care and 
direction of directors, to be selected and removed from time to 
time, in such manner as the boards of education concerned may 
agree upon, or when there is no such agreement, under the care 
and direction of the boards of education of the township in 
which the school house is situated; and the boards of education 
concerned shall from time to time prescribe such regulations as 
they deem necessary respecting the said school. 

290. The board of directors who have the care and direction 
of the said school, shall appoint and may remove the teachers; 
shall fix their salaries; prescribe the branches of learning to be 
taught, and the text-books to be used; the time the school shall 
be kept open; the ages and qualification of the scholars to be 
admitted; admit scholars from non-contributing townships on 
such terms of tuition as they deem proper; expel or suspend 
scholars when necessary; ascertain and certify the expenses of 


the school, of which they shall cause exact accounts to be kept ; 


17 


10 and prescribe all needful regulations respecting the school, sub- 
ll ject, nevertheless, to any regulations respecting the same that 
12 may be prescribed pursuant to the preceding section. They shall 
18 annually report to the superintendent of free schools for the 
19 county in which the school house is situated, such particulars 
20 respecting the school, and at such time of the year as the gen- 
21 eral superintendent of free schools may require; and the county 
22 supeintendent shall transmit the report, with such remarks 
23 and additional information as he deems proper, to the general 
24 superintendent. 
Teachers—Their examination—Certificates—Offcial oaths. 
1 380. No teacher shall be employed to teach in any public 
2 school of this State until he shall have presented to the trus- 
3 tees, directors or board having charge of such school, a certifi- 
4 cate, in duplicate, of his qualification to teach a school of the 
5 grade for which he applies, the duplicate of which shall be filed 
6 with the secretary of the board of educat?on of the township in 
7 which the school is situated ; and no salary shall be paid to any 
8 teacher unless such duplicate be filed as aforesaid. Upon the 
9 receipt of one dollar, to be paid into the township school board, 
10 the county superintendent shall examine all candidates for the 
11 profession of teacher, as to their competency to teach orthogra- 
12 phy, reading, writing, arithmetic, English grammar and geo- 
13 graphy, if the application be for a primary school, and if the 
14 application be fér a high school, he shall examine the applicant 


15 as to his competency to teach the additional branches required 
3—AMENDED S. B. No. 42. 
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16 for such school, and if satisfied of the competency and capacity 
17 of the applicant to teach and govern such school, and that he or 
18 she is of good moral character, he shall give a certificate, in du- 
19 plicate, accordingly. The county superintendent shall keep a 
20 register of all certificates awarded by him, stating the character 
21 and grade of certificate and the time when issued. No certifi- 
22 cate issued by a county superintendent shall be of force, except 
23 in the county in which it was issued, nor for a longer period 
24 than one year; and the county superintendent may, with the 
25 consent of the trustees, directors or board having charge of the 
26 school in which he may be teaching, revoke the certificate of any 
27 teacher within the county, for any cause which would have jus- 
28 tified the withholding thereof when the same was granted, by 
29 giving ten days’ notice to the teacher of his intention to revoke 
80 such certificate. The county superintendent may, at stated 
81 periods, hold public examinations, at which all the teachers of 
82 the county may be required to attend. . 

1 81. The following regulations shall be observad by county 

2 superintendents in regard to examinations and granting of teach- 

3 ers’ certificates: First, No applicant shall be admitted to an 

4 examination unless the county superintendent shall have rea- 

5 sonable evidence that he or she is of good moral character and 
6 temperate habits, and loyal to the government of the United 
7 States and the government of the State of West Virginia. 


8 Second, No college diploma or certificate, or recommendation 


9 from the presideat or fasulty of any college or acalemy shal 


10 


11 


12 
13 
14 
15 
16 
17 
18 
19 


19 
be taken to supercede the necessity of examination by the county 
superintendent; nor shall a certificate be granted to an appli- 
cant except after careful examination upon each branch of study 
and upon the art of teaching. Third, County superintendents 
shall grade the certificates granted according to the following 
scheme, numbering them according to the merit of the appli- 
ane from 1 to 5, No.8 shall be assumed as the medium between 
a very-good and an indifferent teacher, so that the scheme will 


stand thus, No.1, a very good teacher—one accomplished in 


every respect; No. 2, a good teacher; No. 3, medium; No. 4, be- 


20 low medium; No. 5, indifferent. A No. 5 certificate shall never 


21 be granted to any teacher more than once. If upon a second 


22 
23 
24 
25 
26 
27 
28 
29 
80 
81 
32 
33 


examination, the applicant is not found entitled to a higher 
grade, no certificate shall be granted. A number four certifi- 
cate shall not be granted more than twice in succession to the 
same applicant. If, at the third examination, the applicant is 
not found entitled to a higher grade, no certificate shall be 
granted. When any teacher has received three number one 
certificates, he shall be entitled to receive from the county 
superintendent a recommendation to the general superintendent 
of jree schools for examination, and if found worthy, the general 
superintendent shall grant him a professional certificate in 
proper form, engraved upon parchment, authenticated by the 


seal of his office and attested by his signature thereto; by which 


84 certificate the bearer shall be legally admitted to the profession 


35 


of teacher within the State of West Virginia, which certificate 


` 20 

86 shall be valid throughout the State and during the life of the 
87 bearer thereof, provided, that the general superintendent may 
88 revoke such professional certificate for E aneame nants 
39 or disloyalty, when clearly proven. For every professional 
40 certificate a fee of five dollars shall be paid into the distributa- 
41 ble school fund. 

1 382, Every teacher shall, before entering on his duties, take the 
2 oaths required of all officers of this State, which oaths the coun- 

3 ty superintendent may administer. 

Teacher's Register. 

88. Every teacher shall keep a register in which shall be en- 
tered the date of the commencement and termination of every 
term of the school; the name and age of every scholar who 
attended the school during such term; the daily attendance, 
distinguishing between males and females; the branches taught, 
and the number of scholars engaged on the last day of each 
month in the study of each branch; and such other particulars 


as are necessary to enable the trustees, board of education or 


oOo oo NTN wm oO fF WO N SF 


directors to make the reports required of them. The general 


put 
O 


superintendent of free schools for the State may prescribe such 
11 forms and regulations respecting the registers to be kept by 
12 teachers as shall seem to him necessary. At the close of each 
18 term, the register therefor shall be filed in the office of the sec- 
14 retary of the board of education for the township; and unless 
15 such register be properly kept and filed, the teacher shall not 
16 be entitled to demand payment of his salary. 


21 
Holidays. 
1 84. In contracts with teachers, it shall be understood that 
2 the school is not to be kept in operation for ordinary instruc- 
3 tion on the first day of January, Fourth of July or twenty-fifth 
4 day of December, nor on any national or state festival or fast 
5 day; but the month or time mentioned in such contract shall 
6 nevertheless be computed as if the said days were included. 
7 The school month shall consist of twenty-two days, excluding 
8 Saturdays. / 
General duties of teachers and school officers, 

1 85. All teachers employed in the public schools shall read or 
2 cause to be read at least one chapter from the Bible, in a lan- 
3 guage understood by the scholars, every day at the opening of 
4 the school; inculcate the duties of piety, morality and respect 
5 for the laws and government of their oe and all teachers, 
6 boards of education and other school officers, are hereby charged 
7 with the duty of providing that moral training for the youth of 
8 this State which will contribute to securing good behavior, and 


9 to furnishing the State with exemplary citizens. 


School houses, furniture, de-— Exemption from levy—Lnforcement 
of claims. 


1 36. The board of education of every township, with the county 
2 superintendent, shall as soon as possible examine the school 
3 houses and school house sites in the township heretofore appro- 
4 priated to the use of public schools, and such as in their judg- 


5 ment are properly located, and are sufficient, or can at reason- 
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6 able expense be rendered so, shall be retained for the use of the 
7 public schools, and the remainder be sold at public sale or oth- 
8 erwise, and on such terms of sale, as the board may order, and 
9 the proceeds added to the building fund. 

1 87. The board of education of every township shall provide, 
2 by purchase, condemnation, leasing, building, or otherwise, suit- 
8 able school houses and grounds in their township in such loca- 
4 tions as will best accommodate the inhabitants thereof; and 


5 improve such grounds and provide such furniture, fixtures and 


6 appendages for the said school houses, as the comfort,-health 


7 and convenience of the scholars may require; and keep such 

8 grounds, school houses, furniture, fixtures and appendages in 

9 good order and repair. 

1 88. No school house shall be erected, unless the plan thereof 
shall have been submitted to the county superintendent and 
approved by him; and it is hereby made his duty to acquaint 


himself with the principles of school house arcuitecture, and in 


2 

3 

4 

5 all his plans for such structures to have regard to economy, con- 
6 venience and durability of structure. In order to aid the 
7 county superintendents in this branch of their duties, the gen- 
8 eral superintendent of free schools shall furnish, at the expense 
9 of the school fund of the state, the office of eaeh county superin- 
10 tendent with one copy of ‘‘Barnard’s School House Architece 
ll ture,” or such other standard work upon the subject as he may 


12 prefer; such work to be kept in the office of the county super- 


13 intendent for reference, and delivered by him to his successor. 


è 


23 
1 389, When land has been designated by the board of educa- 
2 tion of any township, as a suitable location for a school house 
8 and the necessary buildings, or for enlarging a school house lot, 
4 if the owner or owners refuse to sell the same or demand a price 
5 therefor which is deemed by the board unreasonable, or if the 
6 owner is a femme covert, a ae mon compos mentis, or non-resi- 
7 dent, after ten days’ notice served upon such owner or owners, 
8 or the owner or owners being non-residents thereof, by publica- 
9 tion for four weeks in some newspaper of the county, or if there 
10 be no newspaper published in the county, by posting the same 
11 for four weeks at the front door of the court house, and five 
12 other public places in the county, at least two of which shall be 
13 in the township, and one in the district in which such property 
14 is located, the board may petition the circuit court of their 
15 county to have such lot of ground condemmed for the use of pub- 
16 lic schools, and the court shall thereupon appoint a jury of 
17 viewers, to consist of five freeholders, persons not resident in 
18 the district within which such land is located, who, being duly 
19 sworn or affirmed, faithfully and impartially to try all matters 
20 submitted to them, shall assess the value of such land, and upon 
21 due return being made of such assessment, and the amount 
22 thereof being paid or tendered to the owner or owners of the 
23 Jand in question, or disposed of as the court may direct, the said 
24 board may enter thereon and use such land for school house 
25 purposes, and the decree of the court approving or modifying 


26 the report of the viewers, shall be recorded by the board of 


27 
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education in the deed books of the county in the recorder’s 
office; provided that no land shall be taken which shall exceed 
in quantity one acre. | 

40, All school houses, school house sites and other property 
belonging to any board of education and used for school purpo- 
ses, shall be exempt from execution or other process; and from 
lien or distress for taxes or county levies; but when any order 
of the board upon the township treasury, or judgment or 
decree for a sum of money against the said board, has been 
presented at the township treasury without obtaining payment, 
or the township treasurer has evaded or hindered such presen- 


tation; payment thereof may be enforced by mandamus, or order 


10 for a specific levy on the property taxable in the township, 


bo 
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Building fund—Annual levy for same—Loans. 


41. To enable the board of education of any township to pro- 


vide school houses and grounds, furniture, fixtures and appen- 
dages, and keep the same in good order and repair, pursuant to 
the thirty-seventh section and to pay the principal and interest 
of any loans made pursuant to the forty-third section they 
may annually levy a tax on the property taxable in their town- 
ship, not to exceed in any one year the rate of fifty cents on 
every hundred doilars valuation thereof according to the latest 
assessment of the same for State and county taxation. 

42. The proceeds of the taxes so levied, of school houses and 


sites sold, of all donations, devises and bequests applicable to 


any of the purposes mentioned in the preceding section, and of 


4 
5 


(en) 


m 0 y m 


Oo O N Q O 


10 
11 
12 
13 


o O N o oO n o Nm 


25 
any loans that may be made for such purposes, shall constitute 
a special fund to be called the building fund for the township, 
to be appropriated exclusively to the said purposes, 

43. The board of uation of any township may borrow 
money on the credit of the building fand for.any of the pur- 
poses mentioned in the thirty-seventh section; but such loans 
shall at no time amount in the aggregate to more than can be 
paid by a levy at the rate of fifty cents per hundred dollars 
per year for five successive years on the assessed valuation of 
the property taxable in the township. Ifany loan be made in 
contravention of this provision, such loan shall nevertheless be 
valid. l 

Annual levy for support of primary schools. 

44, For the support of the primary free schools of their town- 
ship, including all expenses thereof not chargeable to the build- 
ing fund, the board of education shall anaually submit to a 
meeting of the qualified voters of their township, at the regular 
annual township meeting, or at one called for the purpose, an 
estimate, as near as practicable, of the amount of money neces- 
sary to prolong the schools in the township after the State 
funds shall have been exhausted, so that common schools may be 
continued in every district for the term of six months, at least, 


in each year, and meet all deficiencies of the previous year; 
and said meeting shall levy a tax for such purpose not more 
than fifty cents on each hundred dollars of the taxable property 


of the township. 
4—AMENDED S. B. No. 42. 
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1 45. No township shall receive any share of the distributable 
2 State fund for free schools, in any year in which the levy re- 
8 quired by the preceding section has not been made in such 
4 township. Ifthe board of sducation of any towhship do not 
5 make such levy on or before the fifteenth day of September in 
6 any year, it shall be the duty of the supervisors of the county 
7 to make the same in such township, and cause the same to be 
8 certified by their clerk to the county superintendent and to be 
9 collected and accounted for in like manner as if it had been 
10 made by the board of education. 
1 46. When any levy for primary schools, high schools or build 
3 ing purposes has been made, the secretary of the board of edu- 
8 cation shall certify a copy of the order making such levy to the 
4 assessor of the county, whose duty it shall be to make out and 
5 furnish to the said secretary, on or before the first day of July, 
6 a full and perfect list of all property taxable in said township, 
7 with the valuation thereof, including in such list every tract of 
8 land the greater part whereof lies in said township, and shall 
9 extend the said tax so as to show, in separate columns, the 
10 amount due by such person, which list shall be transmitted by 
11 the secretary to the treasurer of his township as his guide for 
12 the collection ofthe said tax, which he shall collect and account 
13 for as hereinafter provided. The said secretary shall, in a book 
14 kept for the purpose, charge the treasurer to whom such list 


15 is delivered with the amount of taxes assessed thereon, and 


27 
16 shalt. from time to time credit him with all orders drawn on 
17 him by said board, and his compensation for collecting and dis- 
18 bursing the same, and any delinquent list which may be allowed 
19 by the said board. 
1 47, The township treasurer shall collect all levies for school 
2 purposes made in his township. Immediately on receiving the 
8 asseseor’s list, he shall post notices in five prominent places in 
4 his township, stating that he will, thirty days thereafter, at the 


5 specified times and places, receive the aforesaid taxes. On all 
6 sums remaining unpaid, after the last time named in the notices, 
7 he shall add five per cent. For good reason, the board of edu- 
8 cation may provide such other means of collection as they may 
9 deem expedient, and extend the time thereof, 
1 48. The township treasurer shall be treasurer of all school 
2 money for his township. He shall give bond in such amount as 
8 the board.of education may require. He shall be allowed five 
4 per cent commission for collecting all township school levies, 
5 and one per cent for all disbursements. He shall, on or before 
6 the first Monday of September, December, March and June, set- 
7 tle with the board of education, and account to them for all 
8 money received, from whom and on what sapsaae. and the 
9 amount paid out for school purposes in his township. The board 
10 shall examine all vouchers for such payments, and if correct, 
11 shall give him a certificate of the same; which certificate shall 
12 be a discharge of such treasurer; and at the expiration of his 
13 term of service, said treasurer shall deliver over to his successor 


14 in office, all books and papers, with all money or other property 
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in his hands belonging to said township for schools therein. If 
he fail to account for and pay over as required by law, any 
money which has come to his hands, or for which he is liable by 
virtue of his office, judgment may be recovered therefor, with 
interest and damages. 

49. The township treasurer shall keep two accounts with 
every board of education in his county; one of money belonging 
to “ The building Sunil o the township,” and the other of money 


3 


applicable to “General school purposes ;” and shall credit every 
receipt and charge every disbursement, according to the truth, 
to the proper account. 

50. He shall pay out no money standing to the credit of any 
board of education, except upon an order signed by the secre- 
tary and president, specifying the sum to be paid, and the fund 
‘o which it is to be charged, and payable to order and prop- 
erly endorsed; or upon acertified copy of a judgment or decree 
against the said board for a sum of money therein specified. 

51. The school commissioners of each county of this State shall 
meet in convention at the court house of their county on the 
first Tuesday of May, 1868, and on the same day every second 
year thereafter, and select vivw voce by a majority of the whole 
number of commissioners present, one person of literary and 
scientific acquirements, of skill and experience in the art of 
teaching, of good moral character, and who has always been 
loyal to the government of the United States and of this State, 


as county superintendent of free schools for the two succeeding 


* 
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10 years, commencing on the twentieth day of June ensuing his 
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election, and until his successor shall be qualified; and the 
school commissioners, or a majority of them present in such con- 
vention, shall fix the salary of the county superintendent, which 
shall not be less than fifty nor more than five hundred dollars 
annually, and report the same officially to the general superin- 
tendent of free schools, who shall pay the same, by his warrant 
drawn upon the State treasurer, in half-yearly instalments if de- 
sirel, The same shall be paid out of the State fund, but the 
amount thereof shall be deducted by the auditor from the 
amount next to be distributed to such county. He shall, before 


entering upon the duties of his office, execute a bond, condi- 


tioned according to law, before the recorder of his county, in 
the sum of five hundred dollars, with approved security ; upon 
which bond he shall be liable in any court having jurisdiction, 
to any person or persons, or to any township board of education, 
for losses sustained by reason of his neglect or non-performance 
of duties imposed by this act. Said bonds shall be filed in the 
office of the recorder, who shall, within five days, certify to the 
general superintendent of free schools the name of said county 
superintendent, and his post-office address; provided, that county 
superintendents elected under the provisions of former acts 
shall continue in office until June 20th, 1868, and until their 
successors skall have been chosen and qualified under this act, 
and their respective salaries shall be determined by the board 


of supervisors, who shall give a warrant on the treasurer of the 


, 80 
86 county for payment of the same out of the State school fund; 
87 provided, that his salary shall not be less than fifty nor more 
88 than five hundred dollars, and shall be in consideration of ser- 
89 vices, as justice may require. 
1 652. The county superintendent shall visit all the schools 
2 within his county at least once every six months, and note the 
8 course and method of instruction, and the branches taught, and 
4 give such directions in the art of teaching and the method 
5 thereor in each school, as to him shall seem necessary and expe- 
6 dient, so that uniformity in the course of studies and methods 
7 of instruction employed shall be secured as far as practicable 
8¥in the schools of the several grades respectively. He shall 
9 acquaint himself, so far as practicable, with the character and 
10 condition of each school, noting any deficiencies that may exist, 
11 either in the government of the school, the classification of its 
12 scholars or the method of instruction employed in the several 
18 branches, and shall make such suggestions, ia private, to the 
14 teachers, as to him shall appear to be necessary to the good 
15 order of the school and progress of the scholars. He shall note 
16 the character and condition of the school houses, the sufficiency 
17 or insufficiency of their furniture and fixtures; and shall make 
18 such suggestions to the several township boards of education as 
19 in his opinion shall seem conducive to the comfort and progress 


20 of the scholars in the several schools. . 
1 58. It shall be the duty of the county superintendent to aid 


2 the teachers in all proper efforts to improve themselves in their 
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profession. For this purpose, he shall encourage the formation 
of county associations of teachers for mutual improvement ; 
shall attend the meetings of such associations whenever practi- 
cable, and give such advice and instructions in regard to their 
conduct and management as in his judgment will aenenibate to 
their greater efficiency. In connection with the superintend- 
ents of adjoining counties, each county superintendent shall 
encourage the formation of teachers’ institutes; shall attend 
and participate in the exercises of the same as far as practica- 
ble; and shall use all proper means to improve the efficiency of 
the teachers and to elevate their profession. He shall at all 
times conform to the instructions of the general superintendent 
of free schools, as to all matters within the jurisdiction of the 
said superintendent, ad shall serve as the organ of communi- 
cation between him and the several township boards of educa- 
tion. He shall distribute from his office all blanks, circulars, 
copies of school laws, and other communications from the gen- 
eral superintendent, to the several boards and persons entitled 
to receive the same. 

54. In addition to the report mentioned in the twenty-fourth 
section, it shall be thd duty of the county superintendent to 
make out and transmit to the general superintendent of free 
schools a detailed report of the condition and character of the 
schools within his county, noting all deficiencies and suggesting 


their remedies, with such remarks upon the operation of the 


school laws as his experience and observation may suggest, 
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pointing out wherein he considers them as deficient, and what 
amendments are required to render them efficient. He shall 
also report such townships in which the boards of education 
have failed to make return of the enumeration of youth as re- 
quired in the twenty-first section of this act, and also those 
townships that have failed to make the levy authorized in sec- 
tion forty-four. 
School officers not to act as agents for booksellers, £e. 

55. No school officer or teacher of any free school shall act 
as agent for any author, publisher, bookseller or other person, 
to introduce or recommend the use of any book, apparatus, fur- 
niture or other article whatever, in the free schools of this State 
or any one or more of them; or directly or indirectly contract 
for or receive any gift or reward for so introducing or recom- 
mending the same. But the general superintendent of free 
schools shall prescribe a series of class books to be used in the 
free schools throughout the State. 

Fine for violating any provision of this chapter. 

56. If any offiver fail to perform any ie required of him by 
this chapter, or violate any provision thereof, and there is no 
other fine or punishment imposed therefor by law, he shall for- 
feit ten dollars for every such offense, and such forfeiture shall 
not impair or affect his liability for damages to any person 


injured, nor the liability of himself and his sureties on his off- 
cial bond. 


57. If the board of supervisors of any county, the board of 
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education of any township or trustees of any school district fail 
to perform any duty required by this chapter, each member .of 
such board and every such trustee shall be liable to the full pen- 
alty imposed by the preceding section, unless he show that he 
was not guilty of any neglect or default in the premises, 


State school fund—How invested. 


58. All such sums as have accrued, or shall hereafter accrue, 
to this State from the several sources enumerated in the first 
section of the tenth article of the constitution shall be set apart 
as a separate fund to be called the school fund, and it shall be 
the duty of the auditor to ascertain from time to time what sums 
have so accrued or may hereafter so accrue and pass the same 
to the credit of the said fund; and the State is hereby pledged 
to pay interest at the rate of six per cent per annum on all 
sums go credited, which interest shall be payable on the first day 
of September annually. 

Annual distribution by the state for the support of free schools. 

59. There shall be distributed, on the first day of April annu- 
ally to the several counties in the state, in proportion to the 
number of youth therein, according to the latest enumeration 
made for school purposes, the interest payable hy the state as 
provided in the preceding section, together with the net pro- 
ceeds of all forfeitures, confiscations and fines which accrued to 
the state during the previous school year, and the proceeds of 


the annual capitation tax and of the state tax on real and per- 


sonal property for the support of free schools, after deducting 
5—AMENDED S. B. No. 42. ~ 
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10 from the aggregate the salary of the general superintendent of 


11 free schools for the state, and the necessary traveling and con- 
12 tingent expenses of his office. But in ascertaining the number 
13 of youth in any county for the purpose of making such distri- 
14 bution, those townships only of such county shall be included 
15 in which the enumeration of youth has been made as provided 
16 for in the 21st section of this act. 
1 60. It shall be the duty of the auditor, on or before the first 
2 day of March in every year, to ascertain the amount which is 
8 distributable among the several counties as aforesaid, and notify 
4 the general superintendent of free schools thereof. And the 
5 general superintendent shall thereupon ascertain the proper 
6 share of each county, and notify each county superintendent, 
7 who shall apportion the same to each township in his county 
8 according to the number of youth, and draw his requisition upon 
9 the auditor in favor of the township treasurer of each county 
10 for the share which such township is entitled to receive, speci- 
_ 11 fying the amount thereof in the said requisition, and shall imme- 
12 diately notify the clerk of the board of education, who, after 
13 deducting the cbmmission of the township treasurer, shall appor- 
14 tion the same, and all other funds for school purposes belong-, 
15 ing to the township, among the school districts, according to the 
16 number of youth, and notify the trustees of each district and 
17 the township treasurer of the amount thus apportioned. 
‘ Of the general superintendent of free schools. 
1 61. There shall be elected by joint vote of the two branches 


2 of the legislature a general superintendent of free schools for 
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3 the state, whose term of office shall be the same as that of the 
4 governor. When there is a vacancy, the governor shall fill the 
5 same by appointment for the unexpired term. He shall receive 
6 annually the sum of one thousand five hundred dollars in pay- 
7 ment for his services, to be paid quarterly out of the school 
8 fund, upon warrant of the auditor. 
1 62. The general superintendent shall keep his office at the 

seat of government. He shall provide a seal for his office ; and 


copies of his acts and decisions, and of papers kept in his office, 


2 
3 
4 authenticated by his signature and official seal, shall be evi- 
5 dence equally with the originals. He shail sign all requisitions 
6 on the auditor for the payment of money out of the state treas- 
7 


ury for school purposes, except as hereinbefore provided. 
1 63. The general superintendent shall be charged with the 
2 supervision of all county superintendents and free schools of 
3 the state; and shall see that the school system is, as early as 
4 practicable, carried into effect. He shall prescribe and cause to 
5 be prepared all forms and blanks necessary in the details of the 
6 system, so as to secure its uniform operation throughout the 
7 state; and shall cause the same to be forwarded to the several 
8 county superintendents, to be by them distributed to the sey- 
9 eral persons entitled to receive the same. He shall cause ag 
10 many copies of this chapter and other school laws in force, with 
11 such forms, regulations and instructions as he may judge expe- 
12 dient, thereto annexed, to be from time to time published, as 
13 he may deem expedient; and shall cause the same to be for- 
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warded to the county superintendents, to be by them distrib- 


uted to the persons entitled to receive them, 


64. He shall, at the time and place to be appointed by him, 
conyene the county superintendents within each judicial circuit 
of the State, once in each year, for the purpose of conference 
upon the interests of education within their several jurisdictions, 
and giving such instructions and making such suggestions in 
regard to the discharge of their several duties as to him may 
seem expedient, and as the interests of education may require. 

65. It shall be the duty of the general superintendent to aim 
at perfecting the system of free schools as established in this 
State; and for this purpose it shall be his duty to correspond 
with educators and school officers abroad, to acquaint himself 
with the various systems of free schools established in other 
States and countries, to collate their results as exhibited in the 
reports of their several superintendents, and to use all efforts 
necessary to enable him to render available to the purposes of 
the legislature, the combined results of the experience of other 
communities, with his own experience and observation. He shall 
acquaint himself intimately with the peculiar educational wants 
of each section of the State, ‘ait shall take all proper means to 
supply them, so that the schools shall be as nearly as possible 
equal and uniform in grade throughout the State. He shall 
acquaint himself with the different systems and methods of in- 


struction which may be introduced among educators, and shall 


87 
explain and recommend such as experience and sound principles 
of education may have demonstrated to be valuable; and it shall 
be his duty to endeavor to render available to the people of this 
State all such improvements in the system of free schools, and 


in the method of instruction, as may have been tested and prov- 


2 ed by the experience of other communities, 


66. He shall at each session of the legislature, make a report 
to the same in regard to the condition of free schools within the 
State, embracing all statistics, compiled from the reports of the 


county superintendents and such other authentic information as 


5 he can procure, which will be necessary to give a proper exhi- 
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bition of the working of the system, together with such plans 
as he may have matured for the management and improvement 
of the school fund, and for the better and more perfect organi- 
zation and efficiency of free schools; and likewise all such mat- 
ters in relation to his office and to the free schools as he may 
deem expedient to commuricate. 

67. The auditor shall, annually, before the first day of Novem- 
ber, deliver to the governor and to the general superintendent 
of free scools, each, a report made up to the first day of Septem- 
ber next preceding, of the condition of the school fund, with an 
abstract of the accounts thereof in his office; which report the 
general superintendent shall lay before the legislature in his 


next annual report to that body. 
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City of Wheeling. 
1 68. Nothing contained in this chapter shall alter or affect the 
2 laws now in force respecting the free schools in the City of 


3 Wheeling and the parts of townships connected therewith. 


Senate Bill No. 43. 


A BILL amending the Act for the Collection of Taxes. 

Be it enacted by the Legislature of West Virginia: 
1 The county treasurer of each county of the State, shall, 
2 in addition to the duties now imposed by law on that officer, 
8 collect the taxes assessed in each county, for State and county 
4 purposes, and previous to entering upon the duties his office, 
5 shall give an additional bond with freehold securities, to be ap- 
6 proved by the Board of Supervisors of his county, conditioned 
7 for the faithful discharge of his duties as collector of the reve- 
S nue, and for accounting for and paying over, as required by 
9 law, all money which may come to their hands, by virtue of his 

10 office, in a penalty double the amount of the sum to be collected. 
1 2. The treasurer shall commence his collection yearly on the 
2 first day of July, or as soon thereafter as he may receive a copy 
3 of the assessor's books, and may, after such time, make dis- 
4 tress therefor, when the tax-payer is about to move his property 
5 from the county. 
1 3. As soon as the assessor’s books are received, the treasu- 
2 rer shall cause notices to be posted up in three places in each 
3 township in the county, one of which shall be a place of voting 
4 in the township, stating in said notices on what day the treas- 


5 urer or his deputy will attend at a place of holding elections in 


'2 
6 each township, for the purpose of receiving taxes, and the 
T treasurer or his deputy shall attend for the purpose aforesaid, 
8 on the day and at the place named in such notices, and shall 
9 attend at his office at the seat of justice, during the months of 


10 October and November, to receive taxes from persons wishing 


11 to pay them. : 
1 4. The county treasurer may appoint a deputy to assist him 
2 in the collection of taxes, in each township of his county, and 
3 may take such bond and security from the person so appointed 
$ as he may deem necessary for his indemnity, and shall, in all 
5 cases, be liable and accountable for the misconduct in office of 
6 his deputies. 
1 5. Any time subsequent to the Ist day of December next, 
2 after such taxes shall become due, the county treasurer or his 
8 deputy, may distrain sufficient goods and chattles belonging to 
4 the person charged with such taxes, to pay the taxes remaining 
5 due, and the costs that may accrue, and shall immediately pro- 
6 ceed to advertise the same in three public places in the town- 
T ship where such property may be taken, stating the time when 
8 and the place where such property will be sold; and if the tax- 
9 es for which such property shall have been distrained, and the 
10 costs which shall accrue thereon, shall not be paid before the 
11 day appointed for such sale, which shall not be less than ten 
12 days after the taking of such property, the treasurer or his 


18 deputy shall proceed to sell such property at public vendue, or 


3 
14 so much thereof as will be sufficient to pay said taxes and costs 
15 of such distress and sale. | 
1 6. The treasurer shall be allowed the same fees for making 
2 distress and sale of goods for the payment of taxes, as are al- 
3 lowed by law to constables for making levy and sale of proper- 
4 ty on execution. 7 
1 7. The treasurer shall be allowed for the collection of taxes, 
2 seven per ee on the first thousand dollars, six per centum 
3 on any sum between one and two thousand dollars, five per 
4 centum on any sum between two and three thousand dollars, 
5 and four per centum on any sum over three thousand dollars. 
1 8. The first, third, fifth and twenty-fourth sections of the act 
2 aforesaid, passed December Tth, 1863, is hereby repealed. 
1 9. “The County Treasurer,”’ shall be substituted in said act 
2 for the words “Sheriff, or other collector,” wherever they occur. 


1 10. This act shall be in force from and after the first day 
2 of January, 1868. 


Senate Bill No. 44. ` 


A BILL to amend and re-enact sections 1st, chapter 22, of the 


Acts of 1865. 


Be it enacted by the Legislature of West Virginia: 


1 
2 


1 


2 
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14 


That section 1st, of chapter 22, of the acts of 1865, be 
amended and re-enacted so as to read as follows : 

1. The voters of each township, at any legal annual meet- 
ing, or at a special meeting duly called for the purpose, if 
the voters in favor of the proposition are two-thirds of the 
whole number given, or equal in number to a majority of 
the whole voters of the township in addition to all taxes 
required by law, to be levied on the property of their town- 
ship, may levy taxes on such property for the opening, repair 
and improvement of public roads, and the building and repair 
of bridges on the same, not more in any one year than twenty 
cents on every one hundred dollars of such value: Provided, 
That the voters residing within the limits of any Gaona 
town whose citizens are exempt by its charter from working on 
any county road in his township, shall not vote at any such 


meeting. 


Senate Bill No. 45. 


A BILL to amend and re-enact the twentieth section of an act 
entitled “An act providing for the formation of Corporations 
and regulating the same,” passed October 26th 1863. 


Be it enacted by the Legislature of West Virginia : 


1 
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1. That thejtwentieth section of an act entitled ‘‘An act 
providing for the formation of Corporations and regulating 
the same,” passed October 26th, 1863, be amended and re- 
enacted so as to read as follows : 

«20. It shall not be lawful for any corporation formed or 
continued under this act to hold more real estate than is proper 
for the purpose for which it was incorporated, and in no case 
shall any such corporation hold more than one hundred acres 
of land, except a company for mining iron, lead or copper 
ore, and manufacturing the same into metal, may hold ten 
thousand acres for every charcoal block furnace, and three 
thousand acres for every other furnace; other manufacturing 
companies one thousand acres sali a company for mining coal 
for sale, three thousand acres; other mining companies includ- 
ing salt and oil companies, two thousand acres each, and a 
spring company fifteen hundred acres. No corporation subject 
to this act shall hold more than five acres of land in a city 
or incorporated town, except in the case specified in the nine- 
teenth section, and except agricultural societies and societies 
formed to promote agriculture and stock raising, which said 
last mentioned societies shall have power to hold not more than 


twenty five acres of land in a city or incorporated town. 


Senate Bill No. 46. 


A BILL concerning the enrollment of the militia. 
- Be it enacted by the Legislature of West Virginia: 

1 1. Skotio 1, of chapter 25, of the code of Virginia, second 
2 edition, is hereby amended and re-enacted so as to read as fol- 
3 lows: 

4 «1. The assessors shall enroll all persons subject to mili- 
5 tary duty, within their respective counties and districts, and 
6 report to the Adjutant General.” 


L 2. Chapter 55 of the acts of 1861-2 is hereby repealed. 


Senate Bill No. 49. - 


A Bill to legalize the acts of the Board of Education of Guyan- 
dotte Township Cabell County. 


Be it enacted by the Legislature of West Virginia : 
1 1. The acts of the Board of Education of Guyandotte 
2 township Cabell county for the year of 1866, are hereby 
3 legalized in levying a tax for the purpose of building school 


4 houses, and collecting the amount so levied. 


Senate Bill No. 51. 


A BILL concerning the State Library. 
Be it enacted by the Legislature of West Virginia: 
1 1. All books, maps, or charts, now in the library in the 
2 capitol or which are required by law to be placed therein, or 
3 which may be donated to, or purchased by the State, together 
4 with the library now in charge of the Supreme Court of Ap- 
5 peals shall constitute the State library, and shall be kept in 
6 the capitol or in such other place as the Governor may direct. 
1 2. Until a place be provided in the capitol, the Governor is 
2 authorized to make provision for the care and arrangement of 


3 the said State library in some suitable and convenient places 


Senate Bill No. 52. 


A BILL fo provide for winding up the North Western Bank of 


Virginia. P 


Be it enacted by the Legislature of West Virginia : 


1 


bo 
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1. All notes and claims against the North Western Bank 
of Virginia, shall be presented for payment during business 
hours at the Banking Iouse, at which the same are respectively 
payable, on or before the first day of January, 1867, and after 
the said date no suit, motion or proceeding at law or in equity shall 
be commenced for the recovery of any note, claim or liability 
now existing against said Bank, unless it shall have been pre- 
sented as aforesaid without obtaining payment thereof. 

2. The stockholders of said Bank, in general meeting 
assembled,are hereby authorised to appoint commissioners to col- 
lect all outstanding debts and claims due to said Bank, and 
convert into money its property and assets, and pay over and 
distribute the proceeds, after deducting reasonable expenses 
to and among the creditors and stockholders according to their 
respective rights. 

3. The commissioners, a majority of whom may act, may fill 
any vacancy occuring in their body, and may compromise any 
claim in favor of or against the said Bank: and as soon after 


the first day of January, 1867, as in their judgment it can be 


2 
5 properly done, they shal] sell thie remaining property, assets, 
6 and claims of said Bank, not theretofore converted into money, 
T at public auction for cash, or on reasonable term of credit, or 
8 in part for cash and on reasonable terms of credit as to the 
9 residue, and pay over and distribute the proceeds as directed 
10 by the preceding section: provided nevertheless that the claim 
11 against this state and the state of Virginia arising out of or 
12 relating to the Jeffersonville Branch shall not be sold, but 
13 the assets of said Branch may be sold or converted into money 


14 and paid over and distributed as aforesaid. 


Senate Bill No. 54. 


A BILL to incorporate the town of Buffalo in Putnam county, 


Be it enacted by the Legislature of West Virginia: 


I 


9 
i 


3 
4 


to p= o> or 


m 09 


8 


1, That the corporate limits and boundaries of the town of 
Buffalo, in Putnam county, West Viiginia, shall be as follows: 
Beginaing at the mouth of Cross Creek, thence up said creek to 
the line of George E. Allen’s farm, thence along said line west, 
to the Kanawha river, thence down said river to the place of 
beginning. 

2. The municipal authorities of said town shall be a mayor, a 
recorder and five councilmen, who together shall form a common 
council. 

8. The mayor, recorder and councilmen, so soon as they have 
been elected and qualified as hereinafter provided, shall be a 
body politic and corporate, by the name of “The Town of Baf- 
falo,” and shal: have perpetual succession, and a common seal; 
and by that name may sue and be sued, implead and be implea- 
ded; muy purchase and hold real estate necessary to enable 
them the better to discharge their duties, and needful for the 
good order, government and welfare of said town. 

4. All the corporate powers of said corporation shall be exer- 
cised by said council, or under their authority, except uate 


otherwise provided, 


1 


2 


3 


' 2 
5. There shall be a town sergeant, a treasurer and commissioner 
of the revenue, appointed by the council, to continue in office at 


its pleasure, and perform the duties respectively, as hereinafter 


prescribed, or as may be required by the council. 


1 
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6. The dutie» of the office of recorder, treasurer and commis- 
sioner of the revenue may be discharged by the same person, or 
otherwise, as the council from time to time may determine. 

7. The mayor, recorder and councilmen shall be elected by the 
citizens of said town, who may be entitled to vote under this 
act, and (except when electe-] to fill vacancies,) for the term of 
one year, and until their successors have been qualified, and shall 
be freeholders and residents of said town, and entitled to vote 
for members of the commun council. 

8. The first election under this act shail be held on the third 
Saturday in March eighteen hundred aud sixty-seven, at Buffalo 
Academy, in Buffalo township, under the supervision of a justice 
of said township, and annually thereafter there shall be an elec- 
tion onthe sam- day in eaeh year, at such place and under such 
supervision, rules and regulations as the council of said town 
may prescribe. The person conducting the first election, shall 
grant certificates to the persons elected, which shall be entered 
upon the record, with ordinances of said council, Aad their terms 
of office shall commence on the first day of April next after their 
election. 


9. All persons residents of said town, and entitled to vote for 


2 
3 
l 
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l1 


3 


county and township officers shall be entitled to vote for mayor, 


recorder and councilmen. 


10. Where a vacancy shall occur from any cause in the office 
of mayor, recorder or in the council, the vacancy shall be filled 
by appointment by the council. 

11. At all elections, the vote shall be by ballot,and when two 
or more persons for the same office, at any election, shall receive 
an equal number of votes, the person or persons conducting 
such election shall decide which of the said persons shall be re- 
turned elected, ani all contested elections shall be heard and 
determined by the counuil, for the time being. 

12. The mayor, recorder, councilmen, sergeant, treasurer and 
commissioner of the revenue shall each, before entering upon the 
duties of his office and within ten days after being furnished 
with a certificate of his election, take and subscribe the oath of 
loyalty prescribed for county and township officers, and that 
they will truly, faithfully and impartially discharge the 
duties of their said offices, respectively, to the best of their 
abilities, so long as they continue therein. The recorder shall 
take such oath or affirmation before a justice or other officer 
authorized to administer oaths, and thereuponihe shall admin- 


ister the oaths aforesaid to the other officers and councilmen. 


12 Certificates of said oaths or affirmations shall be recorded in the 


13 journal of the proceedings of the council. 
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13. When four of the newly elected councilmen, shall have 
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been so qualified, they shall enter upon the dnties of their said 
offices and supercede the former councilmen. 

l4. If any one elected mayor, recorder or councilman shall 
not have been eligible or shall fail or refuse to take the oath or 
affirmation required under this act, within the ten days aforesaid, 
such office shall be declared vacant, and the vacancy be filled 
as hereinbefore prescribed, but in all cases from among the citi- 
zens of the town eligible to such office or position under this act. 

15. The council shall be prosided over at its meetings by the 
mayor, or in his absence by one of the councilmen selected by 
the majority of the council present, and a majority of the coun- 
cil shall be necessary to constitute a quorum to do business. 

15. The council shall cause to be kept in a journal an accurate 
record of all its proceedings, by-laws, acts and orders, which 
shall be fully indexed and open to the voters of the town. 

17. The proceedings of the last meeting shall be read to the 
council, corrected when necessary and signed by the person 
presiding for the time being. Upon the cali of any member, 
the yeas and nays on any question shall be called and recorded 
in the journal. The mayor though voting as a member of the 
council, in cases of a tie shall have the casting vote. 

18. The council, so constituted, shall have the power withia 
said town to lay off, open, curb and pave the streets, alleys, 
walks and gutters, for the public use; and to alter, improve 


and light the same, and have them kept in order, and free from 


obstructions on or over them; to regulate the width of the 


5 
side-walks and streets, and to order the side-walks, footways 
and gutters to be curbed, paved and kept in good order, free 
and clean, by the owners or occupants of the adjacent property; 
to lay off public grounds, and provide for and take care of 
public buildings proper to the town; to prevent injury or 
annoyance to the public or individuals from anything danger- 
ous, offensive or unwholesome; to abate, or cause to be abated, 
anything which, in the opinion of a majority of the whole coun- 
cil, shall be a nuisance; to regulate the keeping of gunpowder 
and other combustibles; to provide for the burial of the dead, 
and for the same purpose may purchase and hold the necessary 
land for a cemetery near or convenient to said town, and pro- 
vide for its improvement and security ; to provide for the reg- 
ular building of houses and other structures in or for said town, 
for the making of division fences, and to provide for shade and 
ornamental trees, and against danger or damage from fires or 
contageous diseases; to provide a revenue for the town, and 
to appropriate the same, and to provide the annual assess- 
ment of taxable persons and property of the town: to adopt 
rules for the transaction of business, and the government and 
regulations of 1s own body; to promote the general welfare of 
the town, and protect the property and preserve peace and 
good ‘order therein; to keep a town guard; to appoint and 
order out a patrol for the town when deemed necessary; and 
appoint such officers as they may deem proper, including a ser- 


geant, a commissioner of the revenue and a treasurer; to define 


6 
32 their powers, prescribe their duties, fix their term of service and 
33 compensation, require and take from them bonds, with such 
84 securities and in such penalties as the council may determine, 
85 conditioned for the true and faithful discharge of their duties, 
86 and remove them at pleasure, (all bonds to be made payable to 
37 the town by its corporate name;) to ereet or prohibit the erec- 
33 tion of gas works or water works in or near the town ; to prevent 
89 injuries to or pollutions of the same; for all of which purposes 
40 named in this clause, exe pt that of taxation, the council shall 
41 have jurisdiction for one mile beyond the borough; to regulate 
42 and provide for the weighing and measnring of hay, coal and 
43 other articles sold or for sale in said town, and to regulate the 
44 transportation thereof through the streets, and generally do ~ 
45 such things as the council shall deem necessary for the inter- 
46 ests, prosperity, peace and good orde: of the citizens of said 


í town. 


1 19. To carry into etfevt these enumerated Jowers, and all 


to 


others conferred upon the town or its council, expressly or by 
implic :tion, in this or any other act of the legislature, the coun- 
ei] shall have power to adopt and enforce all needful orders, by- 
laws and ordifianees not contrary to the constitution and laws 
of this State, and to prescribe, impose and enforce reasonable 


fines and penalties, including imprisonment for a term not 
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exceeding thirty days, under the judgment and order of the 


mayor of said town, or the person lawfully exercising his func- 
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tions. The council, with the consent of the supervisors of Put- 


ll 
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nam county, entered of record, may have the right to use the 


12 jail of said county for any purpose necessary in the administra- 


13 


tion of its affairs. 

20. The annual levy ordered by the council may be upon all 
male persons within said town over twerty-one years of age, 
dogs, hogs and other animals, and all real estate within said 
town which is not exempt from State taxation, and all such 
other subjects in said town as may at the time be assessed with 
State taxes, provided the tax do not exceed one dollar on every 
hundred dollars of value of unimproved lots, and seventy five 
cents on every one huudred dollars of the value of real and 
personal property, or two dollars per head on each taxable 
person. . 

21. When anything for which a State license is required is to 
be done within the said town, the-vouncil may require a town 
license to be hed for doing the same, and may impose a tax 
thereon for the use of the town, and the council may in any case 
require from the person so licensed a bond with sureties, in 
such penalties and with such conditions as it may determine. 

22, The sergeant shall coilect the town taxes, fines, levies 
and licences, and after thirty days from the time he may 
receive the books of the commissioner of the revenue of said 
town, may distrain and sell therefor, in like manner 7 a sheriff 
may for State taxes, and shall, in all respects, have the same 


power as a sheriff to enforce the payment an! collection there- 


of, and shall, within the corporate limits of the town, exercise 
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all the duties a constable can legally exercise in aad to the 
collection of claims, executing and levying process, and shall be 
entitled to the same compensation therefor; and he and his 
securities shall be liable to all the fines, penalties and forfeit ures 
that a constable is liable to for any failure or dereliction in said 
office, to be recovered in the same manner and before the same 
tribunals that the same are now recovered against constables. 

23. There shall be lien on real estate for the town taxes 
assessed thereon, from the commencement of the year for which 
they are assessed, and the council may order and require the 
same to be sold or rented by the sergeant at public auction for 


the arrears, with interest thereon, with such per centum as the 


council may prescribe, for charges and expenses thereof, and 
4 


7 may regulate the terms upon, and the time within, which the 


same may be redeemed. Nosuch sale or renting shall be ordered 
until such rea ty shall be returned delinquent, and the sale 
shall be after thirty days’ notice, posted at the hotel and post- 
office in said town. 

24. The council may prevent any theatrical or any other per- 
formances, show or exhibition it may deem injurious to the 
morals or gool order of the town. 

25. The mayor shall be the chief executive officer of the town, 
shall take care that the by-laws, ordinances and orders of the 
council are carefully executed; shall be ex officio, a conservator 
and justice of the peace of the town ; and shall, within the same, 


exercise all the powers and duties vested in justices ; shall con- 
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trol the police of the town, and appoint special police officers; 
shall see that peace and good order are preserved, and that the 
persons and property are protected in the town ; and shall have 
power to issue executions for all fines and costs imposed by him, 
him or may require the immediate payment of them, and in 
default of such payment, may commit the party in defanlt 
to jail until the fine and costs be paid, but the term of impris- 
onment in such cases shall not exceed thirty days. He may, 
from time to time, recommend to the Somer such measures as 
he may deem needful for the welfare of the town, and shall 
receive compensation for his services, fixed by the council, which 
shall not be increased or diminished for the term for which he is 
elected. 

26. The recorder shall keep a journal of the pfoededinigs of 
the council, and have charge of and preserve the records of the 
town, and shall receive a compensation for his services, to be 
fixed by the council, which shall not be increased or diminished 
for the term for which he is elected, 

27. All money belonging to the said Cea shall be paid over 
to the treasurer, who shall pay the same out on the order of the 
mayor, countersigned by the recorder and not otherwise; and 
for any default or liability upon the part of the the treasurer or 
sergeant, the council in the corporate name of said town, 
may, ou motion after ten days’ notice, obtain judgment before the 


circuit court of said county, on account thereof, against them 
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8 and their securities respectively, or any or either of them, or 


9 their heirs or legal representatives. 

1 28, The said town and taxable persons and property therein 
2 shall be exempt from all expenses or liability for the construc- 
8 tion or repair of roads or bridges outside the corporate limits of 
4 said town; provided however, thatthe said town shall keep its 
5 streets and alleys in good order and provide for its own poor. 

1 29. All acts heretofore enacted for the incorporation of the 


2 town of Buffalo in the county of Putnam are hereby repealed, 


Senate Bill No. 55. 


A BILL staying the collection of certain debts. 
1 Whereas, by the laws of the State of Virginia, the citizens 
2 of this State, and all others are prohibited for the present 
8 from collecting any debts due them in said State, therefore, 
Be it enacted by the Legislature of West Virginia: 
1 1. No writ of fieri facias or other process shall issue under 
2 any judgment or decree heretofore rendered, or which may 
8 hereafter be rendered by any court or justice in favor of any 
4 resident or citizen of the State of Virginia, or in favor of any 
5 person that is now a citizen of Virginia, or any person who 
6 remained in the State of Virginia or either of the other so 
T called seceded States during the rebellion, and have since set- 
8 tled and become residents of West Virginia or in favor of the 
9 assignee of any such creditor as heretofore recited in this act, 
10 whether such assignment was made during the rebellion or 
11 since, nor shall there be any sale under any deed of trust or 
12 mortgage heretofore executed without the consent of all the 
13 parties thereto, and in any such case where an execution or 
14 other process has been issued on such judgment or decree, all 
15 further proceedinys thereon shall cease, and the officer in whose 
16 hands the same is, shall return it to the clerk or justice by 


17 whom it was issued, with the following return endorsed thereon; 


2 
18 “Stayed by an act of the Legislature,” and the property if any 
19 levied upon by such process, shall be returned to the owner. 
1 2. Ifany officer in whose hands such execution or other pro- 
2 cess is, shall fail or refuse to comply with any of the require- 
3 ments of the preceding section, he shall be compelled to do sO 
4 by the court or justice in which or by whom the judgment or 
5 decree was rendered, or in casethe judgment or decree was 
6 rendered in the circuit court by the judge thereof in vacation, 
T upon satisfactory proof that the defendant therein is entitled 
8 to avail himself of the provisions of this act. 
1 2. This act shall be in force from the date of its passage, 
2 and shall expire on the first day of February, 1868, or so long 


8 asa stay on the collection of debts is kept in force in the 


4 State of Virginia. 


Senate Bill No. 56. 


A BILL providing how the General School Fund shall be appor- 
tioned in Kanawha and other Counties, in the year 1867. ` 


Be it enacted by the Legislature of West Virginia: 
1 1. The Auditor, in the next apportionment of the general 
2 school fund, shall apportion to the county of Kanawha, in ad- 
8 dition to the quota of the county this year, such portion there- 
4 of as said county would have been entitled to receive, in addi- 
5 tion to the portion received in the year eighteen hundred and 
6 sixty-five, hal all the townships of the said county then made 
T full returns of the number of school children according to law. 
8 Such apportionment shall be made upon the enrollment of 
9 eighteen hundred and sixty-five. And he shall apportion to 
10 the counties of Braxton, Fayette, Greenbrier, Hampshire, Har- 
11 dy, Logan, Monroe, McDowell, Nicholas, Pendleton, Webster, 
12 and Wyoming, in addition to their share of such fund this year, 
18 such portion thereof as they would have been entitled to re- 
14 ceive in the year eighteen hundred and sixty-six had they made 
15 full returns of the number of youths under the law ii said 
16 counties respectively, such apportionment shall be made upon 
17 the enrollment of the year eighteen hundred and sixty-six. 
1 2. The superintendent of Kanawha county, is hereby re- 
2 quired to apportion to such townships of said county as did not 


8 receive their quota of the school funds apportioned in the year 


2 
4 eighteen hundred and sixty-five, in addition to their share of 
5 the school fund of this year, such portion of said fund as they 
6 would have been entitled to receive had they made return ac- 
7 cording to law. Such apportionment shall be made to the dis- 
8 tricts of said township, on the basis of the enrollment of the 
9 year eighteen hundred and sixty-six. The county superinten- 
10 dents of the other counties named in the preceding section, 
11 shall distribute among the respective townships of the several 
12 counties, the money hereby directed to be apportioned accor- 
18 ding to the provisions of section 40 of chapter 74, acts of 


14 eighteen hundred and sixty-six. 


Senate BIII No. 57. 


A BILL to relieve Fenelon Howes. 

Be it enacted by the Legislature of West Virginia : 
1 Two hundred and forty-eight dollars and thirty-six cents are 
2 hereby appropriated out of any money in the treasury, not 
8 otherwise appropriated, for the payment of Fenelon Howes, of 
4 Barbour county, the said amount being still due to him as 
5 superintendent of the Staunton and Parkersburg Turnpike, for 


6 repairs made on said road in the years 1860 and 1861. 


Senate Bill No. 58. 


A BILL transferring Stocks and Interest in Banks to the School 
Fund. 


Be it enacted by the Legislatature of West Virginia: 
1 | 1. The stock owned by and standing in the name of the State 
2 Internal Improvement Fund, and Board of the Literary Fund, 
3 in the National Bank of West Virginia; the Parkersburg Na- 
4 tional Bank; the First National Bank of Wellsburg; the First 
5 National Bank of Fairmont, and the National Exchange Bank 
6 at Weston; and all the interest owned by and standing in the 
7 name of the State, or either of said funds, in the North-western 
8 Bank of Virginia anid its branches; and in the branch of the 
9 Exchange Bank of Virginia at Weston, is hereby transferred to, 
10 and shall henceforth be held and treated as part the School 
11 Fund of this State, subject to the control of the Board of the 
12 School Fund ; and the annual interest or profits thereof, (but no 
18 part of the principal,) shall be passed to and become a part of 
14 the fund for annual distribution among the several counties of 


15 the State. 


Senate Bill No. 59. 


A BILL authorizing the sale of a Church and Parsonage. 


Be it enacted by the Legislature of West Virginia : 
1 That the trustees of the Methodist Episcopal Church, in the 
2 town of Beverly, in the county of Randolph, are hereby author- 
3 ized to sell and convey their church property and parsonage, 
4 either or both, or any part of the same, and appropriate the 
5 proceeds of the same for the use and benefit of said church, as 


“ 


6 may be directed by said trustees, 


~ 


Senate Bill No. 60. 


A BILL for the protection of Mills. 


e 


Be it enacted by the Legislature of West Virginia : 
1 1. That no new mill-dam shall hereafter be built, so near to 
2 any mill now built, as to interfere with any such mill by back- 
3 ing the water to or on such mill. 


1 2 Any law to the contrary is hereby repealed. 


Senate Bill No. 6l. 


A BILL to incorporate “The West Virginia Transportation Com- 


pany.” 


Be it enacted by the Legislature of West Virginia: 


1 


bo 
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That Henry W. Heird, Geo. Bradish, Norman Peck, M. C. C. 
Church and Jas. McArthur, their associates, successors and 
assigns, be and they are hereby constituted a body politic and 
corporate, by the name, style and title of “The West Virginia 
Transportation Company ;” and as such they shall have the 
right to lay out and ‘construct, or cause to be laid out and con- 


structed, a line or lines of tubing for the purpose of transport- 


8 ing oil through the same, in, through or along the oil district in 


10 
11 


8 
4 
5 
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the counties of Ritchie, Wirt and Wood, connecting with and 
terminating at such point or points on the Little Kanawha 
river as such company may select. 

2. The“ capital stock of said company shall consist of three 
hundred and eighty shares, at the par value of one handiei dol- 
i each, and may be increased, when deemed necessary, by a 


vote of the stockholders in annual or special meeting, as pro- 


vided by the laws of West Virginia, to an amount not exceeding 
five thousand shares of one hundred dollars each. 


3. The said company shall have the power and authority to 


2 borrow money in any sum or sums not exceeding in amount one- 


3 


half of the par value of the capital stock, at a rate of interest not 


. 2 ee 
exceeding seven per centum per annum, and to secure the repay- 
ment of the same and the interest thereon, to give bonds, secured 
by mortgage of and on the said lines of tubing and branch pipes; 
and the corporate rights and franchises granted by this act, 


which principal moneys shall be payable at such dates and times 


as the board of directors may deem advisable. 
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4. The company shall have the right to purekase such real 


Lo 


estate, and erect or cause to be erected, such buildings and im- 


8 provements thereon from time to time, and use and hold the 
4 same; and further, to have the right to purchase all necessary 
5 equipments and appendages, such as tubing, pumps, tanks, tel- 
6 


epraph apparatus, and all needful appliances appertaining 
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thereto, as may be necessary for the transportation of oil 
8 through said tubing and branch pipes, for the accommodation 
9 convenience and purposes of said company. 

1 5. When three miles of said company’s tubing or pipes are 
2 laid and ready for operation, the company aforesaid shall have 
3 power to enter and condemn lands and acquire the fee simple 
4 of the same for the purpose of their said improvements, as pro- 
5 vided by law in the fifty-sixth chapter of the Code of Viren; 
6 second edition; and m such cases where it may be deemed 
advisable by said company, shall, at its option, have the power 
8 to acquire a sufficient right of way only for the purposes of its 
9 said improvement, over any such land or lands, instead of the 


10 fee simple thereof. 


gy 
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6. The said company shall make, have and use a common seal, 
and alter or renew the same at pleasure; and, also, shall have 
power to ordain, establish, and to put into execution such by- 
laws or ordinances and regulations as shall appear necessary or 
P for the government of the said company or corpora- 
tion, not inconsistent with the Constitution of the United 
States or the Constitution of the State of West Virginia. 

The said company shall have full power to regulate its charges 
for the transportation of oil through such tubing; provided, 
that such charges shall not, in any case, exceed one dollar for 
each barrel of forty gallonsso transported, nor exceed seventy- 
five cents when transported through any branch or other line of 
such tubing not exceeding five miles in length. 

1. The said company shall be subject to all the provisions. 
and liabilities, and entitled to all the benefits of the provisions 
of the Code of Virginia, second edition, prescribing general reg- 
ulations for joint stock companies and works of internal improve- 
ment, and all other laws now in force relating to the same, ex- 
cept so far as the provisions of this act are or may be inconsis- 
tent therewith. 

9, At any meeting of the stockholders, each share of stock 
shall be entitled to one vote. 

10. The principal office or place of business of said company, 
shall be kept at the city of Parkersburg. 

11. The legislature reserves the right to alter, amend or 


repeal this act. 


Senate Bill No. 62. 


A BILL to prevent persons from hunting, and stock from ranging, . 
on the lands of others. 


Be it enacted by the Legislature of West Virginia : 
1 1. Any person who shall go upon the lands of others, in any 
2 of the counties in this State, for the purpose of hunting or 
8 fowling, or shall permit their stock to range upon the lands of 
4 others, shall be fined by the justice of the township in which 
5 the offence has been committed, for the first offence, one dollar, 
5 and for each succeeding offence, two dollars;-but this act shall 
6 not be applicable to any person who has not been forbidden, in 


7 writing, by the owner of such land. ~ 


Senate Bill No. 63. 


A BILL to protect birds and other game in this State. 


Be it enacted by the Legislature of West Virginia: 


1 
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1. That from and after the passage of this act, it shall not 
be lawful for any person within this State to shoot, kill, or in 
any way trap or destroy any blue-bird, swallow, martin, or 
other insectiverous bird, at any season of the year, under the 
penalty of two dollars. 

2. That from and after the passage of this act, no person 
shall shoot, kill, or otherwise destroy any pheasant,. partridge, 
or rabbit, between the first day of January and the first day 
of September in the present year, and in each and every year 
thereafter, under the penalty of five dollars for each and every 
offense. 

3. That no person buy, or cause to be bought, or carry out 
of this State, for the purpose of supplying any private house 
or market, any pheasant, partridge or rabbit, unless the same 
shall have been shot or taken in the proper season, as provided 
for in this act, under a penalty of five dollars for each and 
every offense. 

4, That no person shall, at any time, wilfully destroy the 


eggs or nests of any birds mentioned in the diferent sections 


2" 


3 of this act, within this State, under a penalty of two dollars 


“4 
1 


for each and every offense. 


5. That the possession of any person, in this State, of “any 


2 of the game and birds mentioned in the different sections of 
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this act, shot, killed, or otherwise destroyed out of season as 


aforesaid, shall be prima facia evidence to convict under this 
act. 

6. That any person offending against any of the provisions 
of this act, and being thereof convicted before any Alderman 
or Justice aforesaid, or by the oath or affirmation of one or 
more witnesses, shall, for every offense, forfeit the fine or fines 
attached to the same, one half to the use of the county in 
which the complaint is made and the other half to the infor- 
mer; and if the offender shall refuse to pay said forfeiture, he 
shall be committed to the jail of the proper county, for every 
such offense, for the space of two days, without bail: Provided, 
however, That such conviction be made within sixty days after 
the committing of the offense. 

7. That any act or acts conflicting with this act be, and the 


same are hereby repealed. 


Senate Bill No. 64. 


A BILL to amend an act concerning the collection of Taxes in 
certain counties. 


Be it enacted by the Legislature of West Virginia: 
1 1. That the second section of an act passed February 25th, 
2 1865, entitled “an act concerning the collection of taxes in 
3 certain counties,” be amended to read as follows: 
1 “2. The preceding section shall not apply to the counties of 
2 Hancock, Brooke, Ohio, Marshall, Wetzel, Monongalia, Marion, 
3 Preston, Taylor, Tyler, Pleasants, Ritchie, Doddridge, Harri- 


4 son, Wood, Mason, Lewis and Upshur.” 


Senate Bill No. 66. 


A BILL granting the minerals under a vertain part of the bed of 
the Ohio River. 


Be it enacted by the Legislature of West Virginia: 
l The right to all the minerals under acres of the 
2 bed of the Ohio river is hereby granted to J. H. Atkinson and John 
3 Campbell, beginning at a point designated as the corner of the 
4 lands of James 8. Porter and J. H. Atkinson, adjacent to the 
5 town of New Oumberland, Hancock county, and extending 
6 northward and up said stream so as to include 
7 acres, as aforesaid ; provided, however, that all sajd minerals 
8 shall be taken out on the West Virginia side of the Ohio river. 
9 And it is further provided, that it the said J. H. Atkinson and 
10 John Campbell fail toopen and develope said minerals within 
11 the next three years succeeding, then this grant shall be null 


12 and void. 


Àe 


Senate Bill No. 67. 


A BILL extending the time for surveying and issuing grants for 
land in certain cases. 


Be it enacted by the Legislature of West Virginia: 
1 That the time for surveying and issuing land grants, provided 
2 by an act passed February 5, 1866, is hereby extended from the 


3 9th day ot December, 1867, to the 9th day of December, 1868. 


Senate Bill No. 68. 


A BILL regulating interest in this State. 


Be it enacted by the Legislature of West Virginia: 
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1. Any rate of interest not exceeding 10 per centum per an- 
num may, upon contract in writing, be charged and collected for 
the use and forbearance of money hereafter loaned, but nothing 
in this act contained shall be so construed as to authorize the 
collection of a greater rate of interest than 6 per centum in the 
absence of such contract. Neither shall it be lawful to charge 
any greater rate of interest than 6 per centum per annum upon 
any contract (though it be in writing,) when the consideration 
upon which auch contract is founded accrued previous to the 
passage of this act. 

2. Any and all contracts for a greater rate of interest than 6 
per centum per annum when the consideration upon which such 
contract is based occurred prior to the passage of this act, shall 


be void. 


Senate Bill No. 71. 


A BILL to refund the money paid by the counties of Berkeley and 
Jefferson to the United States as direct tax, 


Be it enacted by the Legislature of West Virginia: 

1 1, The Auditor is hereby instructed to pay to a commissioner 
2 appointed by the Governor, (so soon as the United States shall 
8 pay to the State the amount due to the State of West Virginia, 
4 on settlement,) the amounts paid by the counties of Berkely and 
5 Jefferson, to the United States as direct tax. 

1 2. The Governor is authorized within thirty days from the 
2 passage of this act to appoint a commissioner whose duty it shall 
8 be to pay to every person, their heirs or assigns the amounts 
4 paid by them to the United States revenue collector, less the 
5 percentage allowed the commissioner, which percentage shall 
6 be fixed by the Governor, 

1 3. The commissioner shali execute a bond to be approvad by 


2 the Auditor for the faithful performance of his duty. 


Senate Bill No. 78. 


A BILL in relation to usury. 


Be it enacted by the Legislature of West Virginia: 

1 1. Sections five and seven of chapter 141 of the Code of 
2 Virginia, second edition, are hereby amended and re-enacted 
8 to read as follows: 

1 5. All contracts and assurances directly or indirectly for 
2 the loan or forbearance of money, or other thing, at a greater 
3 rate than is allowed by the preceding section, shall be void as 
4 to the excess of interest above the lawful interest. 

1 T. Any borrower of money, or other thing, may exhibit a 
2 bill in equity against the lender, and compel him to discover, 
3 upon oath, the money or thing really lent, and all bargains, 
4 contracts or shifts relative to such loan and the interest or con- 
5 sideration of the same, and if it appear that more than lawful 
6 interest was reserved, the lender shall recover only his princi- 
T pal, or other thing, with lawful interest. Sections eight, nine 


8 and eleven of chapter 141 are hereby repealed. 


Senate Bill No. 82. 


A BILL amending the law concerning licenses. 


Be it enacted by the Legislature of West Virginia: 
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1. Section third of “An Act concerning licenses,” passed 
November the twenty-eighth, eighteen hundred and sixty-three, 
is amended as follows: 

3. Where the council of a city or town is, by its charter or 
any law of the State, authorized to grant or refuse licenses 
for any particular purpose, no license issued under this act 
shall be deemed to authorize any person to do any act, or 
carry on any business, calling or profession, within the corpor- 
ate limits of such city or town, without having obtained license 
therefor, as required by the by-laws or ordinances of such city 
or town, but all licenses granted under such by-laws or ordin- 
ances shall be assessed with and pay to the State the same 
taxes as other licenses of like kind, in addition to any tax 
payable thereon to such city or town; provided that whenever 
any license according to law is authorized and issued by the 
council of any city or town, the State tax thereon shall only 
be such sum as, added tothe city or town license, will amount 
to the regular State license as now authorized by law; and in 
no case shall either or both such license and tax amount 
to more in the aggregate than that now assesssed on State 


licenses. 


Senate Bill No. 83. 


A BILL requiring the general laws to be published in newspapers. 
Be it enacted by the Legislature of West Virginia: 

1 1. The general acts of the Legislature of this State shall 
2 be published in at least one newspaper in each county of the 
3 State in which a newspaper is published, and it is made the 
4 duty of the Clerk of the House of Delegates to certify correct 
5 copies of such acts to the Recorders of the several counties in 
6 which newspapers are published, as soon as possible after their 
T final passage. l 
1 2. The Recorder shall furnish the same, or certified copies 
2 thereof, to not more than paper published in his 
8 county, and shall see that they are correctly printed in the 
4 same; and the publishers of said papers shall be allowed not 
5 exceeding per thousand ems for such 


6 publication, to be paid out of the treasury. 


t 


Senate Bill No. 84. 


A BILL to amend and re-enact Sections 1 and 2 of Chapter 47 of 
the Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 
1 1. That sections one and two of chapter forty-seven of the 
2 Code of Virginia, second edition, are hereby amended and re- 
3 enacted so as to read as follows: 
1 “l. When it is intended to apply to the Legislature for the 
2 passage of an act to create a new county, or to change any line 
3 dividing two or more counties, notice of such intention, if it be 
4 to form a new county, shall be posted at the front door of the 
5 court house of each of the counties out of which the new county 
_ 6 is proposed to be formed, and at one or more of the most public 
7 places in that part of the territory of each county intended to 
8 be embraced in the new county, at least thirty days before the 
9 application is made; which notice shall set forth the names of 
10 the counties out of which the new county is to be formed, the 
11 metes and bounds proposed for the new county and the place 
12 at which it is proposed to locate the seat of justice thereof. 
1 “2. When a county line is proposed to be changed, a notice 
2 shall be posted at the front door of the court house of each 
3 county whose line is proposed to be changed, for at least thirty 
4 days before such application is made.” 
1 8. Sections three, four, five and six of chapter forty-seven of 


2 the Code of Virginia, second edition, are hereby repealed. 


Senate Bill No. 85. 


A BILL for the relief of Edith Martin, Executrix of James 
Martin, deceased. 


Be it enacted by the Legislature of West Virginia: 
1 1. The Auditor is hereby directed to issue his warrant for 
2 forty-five dollars and sixty-four cents, in favor of Edith Mar- 


3 tin, Executrix of James Martin, deceased, being the amount 


4 of tax paid by her on an improper assessment of lands in 


5 Ritchie county for the years 1863, 1864 and 1865. 


Senate Bill No. 88. 


A BILL to provide for filling vacancies in the Supreme Court of 
Appeals and Circuit Courts of this State. 


Be it enacted by the Legislature of West Virginia: 
l Any vacancy hereafter occurring in the office of Judge of 
2 the Supreme Court of Appeals, or that has occurred or may 
8 hereafter occur in the office of Judge in any circuit of this State, 
4 shall be filled by appointment from the Governor, to expire on 
5 the first day of January after the next general election for 


6 State officers. 


Senate Bill No. 91. 


A BILL to regulate the payment ot taxes by the Baltimore and 
Ohio Railroad Company. 


Be it enacted by the Legislature of West Virginia: 
1 If the Baltimore and Ohio Railroad Company shall pay into 
2 the treasury of this State the sum of $28,456 02, the sum now 
8 appearing to be due to this State from the said company, upon 
4 the books in the Auditor’s office, and $44 00 per mile for every 
5 mile of said railroad in any county to each of the counties in 
6 which any part of the said railroad, or the railroad known as 
7 the Northwestern Virginia, or Parkersburg Branch Railroad, 
8 may he, within ninety days after the passage of this act, the 
9 same shall be received by this State, and by the said counties, 
10 in full satisfaction and discharge of all State, county, township, 
11 or other taxes and levies due by or claimed against the said 
12 Baltimore and Ohio Railroad Company and the said Northwest- 
13 ern Virginia, or Parkersburg Branch Railroad Company. 
1 2. If the said Baltimore and Ohio Ralroad Company shall 
2 within ninety days after the passage of this act, file in the office 
3 of the Auditor, the written consent of said company to pay into 
4 the treasury of the State the sum of thirty thousand dollars per 
5 annum for five years, in liet of all other taxes and levies, and 
6 shall pay the same on or before the first day of June in each 


7 year, the same shall be received in full satisfaction and discharge 


2 

8 of all State, county, township or other taxes, and levies which 
9 might otherwise be assessed upon or claimed against the said 
10 company, or against the said Nortwestern Virginia or EN 
11 burg Branch Railroad Company, for or during the said period 
12 of five years. But nothing in this section contained shall be 
13 construed as conceding any thing, either on the part of the 
14 State or the said company, as to the legal rights of either, upon 
15 the general subject of taxation for the future, after the said 

16 period of five years. 
1 8. In case the said Baltimore and Ohio Railroad Company 
2 shall file the written consent mentioned in the preceding section, 
8 and shall, at any time thereafter, fail to pay the said sum of 
. 4 thirty thousand dollars, as therein provided, it shall be liable to 
5 have any of its property sold by the sheriff or other collecting 


6 officer, to pay the same. 


Senate Bill No. 93. 


A BILL to amend “An ac tauthorizing the recovery of damages 
when death is caused by the wrongful act or default of another. 


Be it enacted by the Legislature of West Virginia: 
1 1. Chapter 98 of the acts of 1863, entitled “An act to author- 
2 ize the recovery of damages when death is caused by the wrong- 
8 ful act or default of another,” is hereby amended and re-enact- 
4 ed so as read as follows: 
5 1. Whenever the death of a person shall be caused by wrong- 
6 ful act, neglect or default and the act, or neglect or default is 
7 such as would, if death had not ensued, have entitled the party 
9 injured to maintain an action and recover damages in respect 
9 thereto, thus, and in every such case, the person who, or the cor- 
10 poration which would have been liable, if death had not ensued, 
11 shall be liable to an action for damages, notwithstanding the - 
12 death of the person injured, and although such death shall 
13 have been caused under such sestinuladiaen as amount in law 
14 to murder in the first or second degree, or manslaughter, and 
15 further that an action for damages may be maintained against 
16 the executors or administrators of any person deceased for any 
17 wrong committed by him in his lifetime, for which he is made 
18 liable by the terms of this act. 
1 2. Every such action shall be brought by and in the name of 


2 the personal representatives of such deceased persons, and the 


» 2 
8 amount recovered in every such action shall be for the exclusive 
4 benefit of the widow and next of kin of such deceased persona, 
5 and distributed to such widow and next of kin in the proportion 
6 provided by law in relation to the distribution of personal 
7 estates left by persons dying intestate, and in every such action 
8 the jury may give such damages as they shall deem fair and 
9 just, not exceeding five thousand dollars, with reference to the 
10 pecuniary injury resulting from such death to the wife and next 
11 of kin to such deceased person; provided, that every such action 
12 shall be commenced within two years after the death of such 
18 person; and provided further, that in computing the time within 
14 which any such suit shall be barred, the period from the six- 
15 teenth day of April, eighteen hundred and sixty-one, to the 
16 date of the passage of this act, shall be excluded from the com- 


17 putation. 


Senate Bill No. 99. 


A BILL to provide for the completion of a line or lines of Rail Road 
from the waters of the Chesapeake to the Ohio river 


Be it enacted by the Legislature of West Virginia: 
1 1. That it shall be lawful for the Covington and Ohio Rail 
2 road company, which may be organized under the act passed by 
83 the general assembly of Virginia, on the 26th of February, 1866, 
4 and the act passed by the legislature of West Virginia on the 
5 Ist day of March 1866, entitled an act to incorporate the 
6 Covington and Ohio Rail road company, to consolidate with the 
7 Virginia Central Rail road company, with the South-side Rail 
8 road company, with the Norfolk and Petersburg Rail road com- 
9 pany, or with one or more of said companies, upon such terms 

10 as may be agreed upon by the stockholders of the companies 

11l proposing to consolidate, in general meeting. 
1 2, The companies which may consolidate under the provisions 
2 of this act shall constitute one corporation which shall be vest- 
3 ed with all the rights, privileges, franchises and property which 
4 may have been vested in either company prior to the act of 
5 consolidation, and shall be known as the Chesapeake and Ohio 
6 Rail road company. | 
1 3. Should the consolidation of all the companies not be effect- 
2 ed at the same time, it shall be lawful for the Chesapeake and 


3 Ohio Rail road company, when formed by two or more of said 


2 
4 companies, afterwards to consolidate with the remaining com- 
5 pany or companies. 

-1 4, It shall be the duty of said company, within six years 
2 after its organization, to complete the Rail road from Covington 
3 to the Ohio river, in a style and with grades and curves not 
4 inferior to those adopted by o. B. Fisk, Esq., late chief engi- 
5 neer, in his report and plans of said work; and they may select 

- 6 the mouth of Big Sandy river or the mouth of the Great Kana- 
7 whariver as the Ohio terminus of their road, or may construct 
8 a branch of their road to both points, and may occupy the line 
9 of the West Virginia Centra] Rail road company from Charles- 

10 ton to the Ohio river, upon terms to be agreed upon by said 

11 companies; and the said Chesapeake and Ohio Rail road company 

12 shall have the right to construct an air line Rail road from Rich- 

18 mond to Charlottesville or to make such changes in that part of 

14 the Central Rail road which lies between said points as will 

15 shorten the same, and shall have all the powers conferred by 

16 the Code and laws of Virginia which may be necessary for this 

17 purpose. | 
1 5. Should the South-side Rail road company and the Norfolk 
2 and Petersburg Rail road company or either of them become 

28 consolidated with the Covington and Ohio Rail road company, 
4 it shall be the duty of the consolidated company, within the 


5 time agreed upon in the terms of consolidation to construct a 
6 Rail road from the terminus of the South-side Rail road at 


7 Lynchburg to Covington, or a suitable point of connection on 


3 
8 the Virginia Central Railroad; and said company shall be vested 
9 with all the powers conferred by the Code of Virginia to enable 
10 it to construct said Rail road. 
6. The State reserves the right to connect with the works of 
this company any other work of internal improvement, and no 
discrimination shall be made in the charges of said company 


1 

2 

3 

4 against the trade and travel of any connecting work. 

1 7. Said company may have a capital stock not exceeding 
2 


thirty millions of dollars, to be divided into shares of one hun- 


oo 


dred dollars each, and may make a part thereof preferred 
4 stock ; and may borrow such sums of money, at a rate of inter- 
5 est not exceeding eight per centum per annum, as may be neces- 
6 sary for the construction and proper equipment of its road, and 
7 execute liens upon its property and revenues to secure the pay- 
8 ment of the interest and principal of the same. 
1 8. It shall be lawful for said company to acquire, not exceed- 
2 ing five millions of acres of land, in payment for subscriptions 
8 of stock or by purchase; provided, however, it shall not be law- 
4 ful for said company, at the expiration of ten years after the 
5 completion of their road, to hold more land than shall be neces- 
6 sary for the use of the road. 

1 9. Said company may elect such number of directors, and 
2 provide for the election or appointment of such officers and 
3 agents as it may decide to be necessary for the management of 


4 its affairs, 


4 


p 


10. Each stockholder shall have one vote in the meetings of 
2 the stockholders for every share of stock held by him. 

1 11. Should a vacancy at any time occur in the board of com- 
2 missioners of the Covington and Ohio Railroad from the death, 
3 resignation, or disability to act, of any of its members, it shall 
4 be the duty of the Governor of the State in which such member 
5 resided, to fill the vacancy by a new appointment. 

1 12. It shall be lawful for the commissioners to cause books of 
2 subscription to the stock of the Covington and Ohio Railroad 
Company to be opened at such places and under the direction of 


such agents as they may appoint, with the view of organizing a 


3 

4 

5 company to accept the charter of the Covington and Ohio Rail- 

6 road, and construct said railroad. 

1 18. The said Chesapeake and Ohio Railroad Company shall 

2 have the right, at any time within two years after its organiza- 
tion, to purchase the stovk held by the State of Virginia at the 


date of the purchase in said company, by transferring to the board 


of public works of Virginia bonds, of the State of Virginia for an 


3 

4 

5 

6 amount equal to the stock proposed to be purchased, and also 
7 to pay any debt which it may owe to the State of Virginia at 
8 the date of the payment on account of loans made to any of 
9 the companies which may have consolidated, by surrendering to 
10 the board of public works of Virginia, State bonds for an 
ll amount equal to the debt proposed to be paid, and may also 
12 purchase the right of the State of Virginia in and to the Blue 


13 Ridge Railroad by the surrender of State bonds to an amount 


5 
14 equal to the value of said road at the time of purchase, under 
15 the contract with the Virginia Central Railroad Company; 
16 said amount to be ascertained by the commissioners of the 
17 Covington and Ohio Rail road. It shall also be lawful for 
18 any stockholder in the Chesapeake and Ohio Rail road Com- 
19 pany to purchase a part or the whole of the stock held by 
20 the State of Virginia at the time of the purchase, in the com- 
21 pany of which he is a stockholder, by transferring to the board 
_ 92 of public works of Virginia, State bonds equal in amount to 
23 the stock proposed to be purchased. 
1 14. The Virginia Central Railroad Company may contract 
2 with the Covington and Ohio Railroad Commmissioners for the 
8 construction of the railroad from Covington 46 the Ohio river, 
4 and in the event such contract be made the said Virginia Cen- 
5 tral Railroad Company shall be known as the Chesapeake and 
6 Ohio Railroad company, and shall be entitled to all the benefits 
7 of the charter of the Covington and Ohio Railroad, and to all 
8 the rights, interests and privileges which by this act are con- 
9 ferred upon the Chesapeake and Ohio Railroad Company when 
10 organized. : 
1 15. It shall be lawful for the board of supervisors of any 
2 county to take the sense of the qualified voters of their county 
3 upon the question of subscription to the stock of any company 


4 which may be authorized to construct the railroad from Coving- 
5 ton, in the State of Virginia, tothe Ohio river; and, should 


6 three-fifths of the persons who may vote on such question vote 


+ 


6 


7 in favor of the proposed subscription, the said board of super- 

8 visors shall appoint an agent to subscribe for the amount of 

9 stock which may have been authorized by the vote of the county, 
10 and also an agent to negotiate a loan or loans in the name of 
11 the county, at a rate of interest not exceeding ten per cent per 
12 annum, for the purpose of paying such subscription of stock, 
18 and said board of supervisors shall-be authorized to issue the 
14 bonds, coupon or registered, of the county for the amount of 
15 such loans; and said board of supervisors shall, from time to 
16 time, assess and collect taxes upon the taxable subjects. of their 
17 county sufficient to pay the interest upon such loans and the 
18 final extinction of the principal thereof. B 
1 16. It shall be the duty of the company which may be formed 
2 under tbis act, to file within thirty days after their organization, 
8 with the Board of Public Works of Virginia and West Virginia, 


4 a duly certified and correct copy of the terms of consolidation. 


